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Cover Memo
Environmental Review. This Final Environmental Impact Statement (EIS) is being distributed to
agencies, Tribes, public service providers, organizations, adjacent property owners, and individuals who
have expressed an interest in the Horseman's Trail/Frognal Estates Planned Residential Development
(PRD) in southwest Snohomish County, Washington. The Final EIS is produced as a companion
document to the Draft EIS. It contains the Summary, comments received during the Draft EIS comment
period, and the County's response to comments received. The two documents together constitute the
environmental review document for the proposed action. The EIS analyzes the environmental impacts of
residential development of 22.34 acres within and adjacent to the Harbour Pointe Master Planned
community near Mukilteo.
The EIS will be used by Snohomish County (along with other information about the proposal) during the
decision making process on the application. A Preliminary Plat hearing will be scheduled, during which
there will be an additional opportunity for public comment on the proposed action. Between the date of
issue of the Final EIS and the date when the hearing is scheduled, comments can still be submitted to:
Ryan Countryman, Principal Planner
Snohomish County Planning and Development Services
3000 Rockefeller Avenue, M/S 604
Everett, WA 98201-4046
425.388.3311, Extension 2304
ryan.countryman@snoco.org
Availability of the Final EIS. Copies of the Final EIS in printed form and CD format are available from
Snohomish County Planning and Development Services (PDS). A limited number of printed copies of the
Draft EIS, Final EIS, and Technical Appendices are available for review in the PDS Records Center on
the second floor, and at three libraries: Everett Main, Evergreen Branch, and Mukilteo Library. CDs of
electronic files of the Draft EIS and Technical Appendices are available to interested individuals at the
Snohomish County PDS offices at no cost. The EIS is also available for review on the Snohomish County
PDS website:
http://snohomishcountywa.gov/2541/Frognal-Estates
County Actions Required. County actions required to authorize the Horseman's Trail/Frognal Estates
PRD include: Preliminary Plat approval, construction plan approvals, a Land Disturbing Activity Permit,
right-of-way use permits, Building Permits for structural walls and vaults, vacation of unopened rights-ofway, Final Plat approval and recordation, Building Permits for homes, and occupancy permits for homes.
Permits will also be required from other agencies. These are listed in the Fact Sheet that follows the
Cover Memo.
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The Proposed Action and Alternatives. The Proposed Action (PRD proposal) would create 112 feesimple lots for single-family detached homes, 28-ft wide residential streets, stormwater recharge using
Low Impact Development (LID) techniques (e.g., bio-retention swales and rain gardens), and 9.4 acres of
landscaped common areas. Approximately 8 acres of open space would be preserved within the
development, and approximately 5.1 acres of forest would remain on the site. The Multi-Family
Alternative would create 112 multi-family dwelling units in 4-plex condominiums, 25-ft wide private
access drive aisles, stormwater recharge by injection wells, and 3.12 acres of landscaped common areas.
Approximately 16.06 acres of open space would be preserved within the development, and approximately
13.7 acres of forest would remain on the site. Under the No Action Alternative, there would be no
development on the property at this time, and thus no change from existing conditions.
Key Environmental Issues. The Horseman’s Trail/Frognal Estates PRD application was submitted to
Snohomish County Planning and Development Services (PDS) on August 4, 2005, and was deemed
complete on the date of submittal. A SEPA Checklist signed and dated August 4, 2005 accompanied the
application. Upon reviewing the proposal and SEPA checklist, PDS determined that the grading proposal
had the potential to cause significant adverse environmental impacts. PDS determined that a limited scope
Environmental Impact Statement (EIS) would be required to address the Earth element of the
environment; specifically to analyze the potential impacts of moving large amounts of earth (cuts and
fills) on a site with steep slopes. Following receipt of comments during the EIS Scoping period,
Snohomish County PDS expanded the scope of the EIS to include the Water element; specifically, to
require a downstream analysis of the potential effects of Horseman’s Trail/Frognal Estates stormwater
runoff on Picnic Point Creek, from the site to Puget Sound.
Your interest in this proposal is appreciated by Snohomish County. If you would like more information
about the Horseman's Trail/Frognal Estates PRD proposal and/or the environmental review that has been
conducted, please contact Ryan Countryman, Principal Planner. Additional information regarding the
environmental review process and public involvement opportunities is provided in Chapter 1, Section 1.2.

Ryan Countryman, Principal Planner and
Designated SEPA Responsible Official

Date:

September 10, 2015
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Fact Sheet
Project Title:

Horseman’s Trail/Frognal Estates
Planned Residential Development (PRD)

Brief Description of the Proposal:

The proposal would provide 112 lots for single-family
homes on an assemblage of parcels totaling 22.34 acres:
undeveloped parcels within Sectors 22 and 23 of
Harbour Pointe (7.46 acres total), and Lots 27 and 28 of
the Hillman’s Meadowdale Addition (14.88 acres). A
significant amount of grading would be required to
recontour the site to develop grades suitable for housing,
utilities, and road construction. The proposed action
includes detailed mitigation measures as incorporated
plan features for the grading proposal and for erosion
control. The applicant will also comply with applicable
local and State regulations and site-specific permit
conditions.

Purpose and Objectives:

The purpose of the project is to provide single-family
home sites in a livable and sustainable community on
one of the last remaining large pieces of vacant land
within Snohomish County’s Southwest Urban Growth
Area (UGA). The objectives of the proposal include:
•
•

•
•
•
•

Principal Alternatives:

Compliance with Growth Management Act (GMA)
policies and density requirements within the
Snohomish County Southwest UGA.
Compliance with the Snohomish County General
Policy Plan (GPP), Snohomish County Code (SCC),
and Engineering Design and Development Standards
(EDDS).
Constructability and economic viability.
Compatibility within the site-specific environment.
Compatibility within the neighborhood as a whole.
Ability of the site development plan to create a
“sense of community.”

The PRD Proposal. The Proposed Action would create
112 fee-simple lots for single-family detached homes,
28-ft wide residential streets, stormwater recharge using
Low Impact Development (LID) techniques (e.g., bioretention swales and rain gardens), and 9.4 acres of
landscaped common areas. Approximately 8 acres of
open space would be preserved within the development,
and approximately 5.1 acres of forest would remain on
the site.
The Multi-Family Alternative. The Multi-Family
Alternative would create 112 multi-family dwelling
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units in 4-plex condominiums, 25-ft wide private access
drive aisles, stormwater recharge by injection wells, and
3.12 acres of landscaped common areas. Approximately
16.06 acres of open space would be preserved within the
development, and approximately 13.7 acres of forest
would remain on the site.
The No Action Alternative. Under the No Action
Alternative, there would be no development on the
property at this time, and thus no change from existing
conditions.
Project Proponent:

Frognal Holdings, LLC
Grosvenor Pacific Holdings, Inc.,
Controlling Member of the LLC
Integral Northwest Corporation,
Manager of Frognal Holdings, LLC
8115 Broadway, Suite 204
Everett, WA 98203

Schedule for Implementation:

Site development would commence as soon as the land
use approval process is complete. It is estimated that
construction would begin in Spring 2016, and that
occupancy of homes would occur between
approximately 2017 and 2019.

Lead Agency:

Snohomish County Planning & Development Services
3000 Rockefeller Avenue, Fifth Floor, M/S 604
Everett, WA 98201-4046

Snohomish County File No.

05-123050 SD

Designated SEPA Responsible Official:

Ryan Countryman
Designated SEPA Responsible Official
425.388.3311, Extension 2304

Project Information Contact Person:

Ryan Countryman, Principal Planner
425.388.3311, Extension 2304

Permits and Approvals Required:
Snohomish County

Preliminary PRD Subdivision Approval
Construction Plan Approvals
Land Disturbing Activity Permit
Right-of-Way Vacations
Right-of-Way Use Permits
Building Permits for structural walls and vaults
Final Plat Approval and recordation
Building Permits for homes
Occupancy Permits for homes

Washington Dept of Natural Resources

Forest Practices Permit for tree removal
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Washington Dept of Ecology

NPDES Construction Stormwater Permit

Alderwood Water and Wastewater District

Developer Extension Agreements

EIS Authors and Principal Contributors:

Vicki Morris Consulting Services
Vicki Morris, EIS Primary Author and Editor
Anthony Burgess Consulting (ABC), Inc.
Tony Burgess, PhD, PE, RPG
Geotechnical and Surface Water Peer Reviewer.
Author of the following Technical Appendices:
Targeted Drainage Report (September 2013),
Geotechnical Conditions Report (September 2013),
Off Site Analysis Report (September 2013), and
Groundwater Conditions Report (September 2013), and
Author of the Earth and Water Resources Sections of
Draft EIS Chapter 3 (Sections 3.1 and 3.2).
Merle Ash, Land Technologies
Description of the Grading Proposal and
Stormwater Management Proposal
Jim Miller, Jim Miller Planning Services
Land Use and Development History

Draft EIS Date of Issue:

July 23, 2014

Draft EIS Comment Period:

July 23, 2014 through September 8, 2014

Final EIS Date of Issue:

June 25, 2015
Note: The Final EIS is a companion to the Draft EIS.
The two documents together constitute the
environmental review document for the application.

Availability of Copies of the EIS and
Technical Reports to the Public:

Everyone on the Final EIS Distribution List (Chapter 4)
was sent a Notice of Availability. A limited number of
printed copies of the Draft EIS, Final EIS and Technical
Appendices are available for review in the Snohomish
County Planning and Development Services (PDS)
Records Center on the second floor (for which the
address is provided above), and at three libraries: Everett
Main, Evergreen Branch, and Mukilteo Library. CDs of
electronic files of the Draft EIS, Final EIS and Technical
Appendices are available to interested individuals at the
Snohomish County PDS office at no cost. These
documents are also available for review on the
Snohomish County PDS website:
http://snohomishcountywa.gov/2541/HorsemansTrail
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Next Steps:

Following issuance of the Final EIS, the County will
schedule the Preliminary Plat hearing for the application.
Parties of Record will receive notice of the date, time
and location of the hearing. There will be an opportunity
during the hearing for public comment on the proposed
action.
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Reader’s Guide for this Final EIS
An Environmental Impact Statement (EIS) attempts to strike a balance between the technical information
and format required by the State Environmental Policy Act (SEPA), and readability for persons interested
in the project who may be unaccustomed to this manner of organizing the document. The Reader’s Guide
summarizes the content of this Final EIS, and suggests locations where information of interest can most
readily be found.
The Horseman’s Trail/Frognal Estates Planned Residential Development (PRD) proposal has a long
history and a complex framework of land use controls and regulations. In order to understand this
application, readers are encouraged to familiarize themselves with the land use context specifically
applicable to this site. Final EIS Chapter 1 summarizes the Land Use and Development History of the Site
and Proposed Action in Section 1.3. Draft EIS Chapter 2, Section 2.4, provides a more detailed
description.
The Table of Contents provides a complete list of the subjects covered in the document. Lists of figures
and tables can also be used to locate topics of interest.
Chapter 1 provides an overview of SEPA procedures that have been followed during EIS preparation,
and describes public involvement opportunities. It briefly summarizes the land use and development
history of the site, the Proposed Action, and alternatives considered. Potential impacts of implementing
the project, and measures to avoid or minimize these impacts (mitigation measures) are summarized in a
table near the end of Chapter 1. Readers are encouraged to review more detailed information in Draft EIS
Chapters 2 and 3 on any topic summarized in Chapter 1, to gain a more complete, “in-context”
understanding of the issues, Proposed Action, and applicable regulations.
Chapter 2 contains the written comments submitted to Snohomish County PDS during the Draft EIS
comment period, and the County's response to these comments.
Chapter 3 is an Errata Sheet that makes minor additions to the Draft EIS.
Final EIS Chapter 4 is the Distribution List, updated with the names of organizations and individuals
who submitted comments on the Draft EIS who were not previously listed in the Draft EIS Distribution
List.
There are two Attachments to the Final EIS: Attachment A is a Land Technologies memorandum (May
25, 2006) that responds to Snohomish County PDS review comments on the August 4, 2005 Horseman's
Trail application. This memo clarifies the development potential of Lot 1 of Regatta Estates that is
included within the Horseman's Trail/Frognal Estates project area. Attachment B contains letters from
the applicant's geotechnical consultant and the EIS Team Peer Review consultant affirming review of
their investigations, calculations, and recommendations for the Horseman's Trail/Frognal Estates site in
light of the Oso landslide.
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1. Summary
1.1

Purpose and Objectives of the Proposed Action

The purpose of the Horseman’s Trail/Frognal Estates Planned Residential Development (PRD)
project is to provide single-family home sites in a livable and sustainable community on one of the last
remaining large pieces of vacant land within Snohomish County’s Southwest Urban Growth Area (UGA).
This area includes the established communities of Mukilteo, Edmonds and the Harbour Pointe Master
Planned Community. The site is located at the terminus of 60th Ave W and 58th Place W, within the NE
¼ of Section 32 and the NW ¼ of Section 33, Township 28N, Range 04E, WM, Snohomish County,
Washington (see Figure 1.1-1).
The criteria for developing the Horseman’s Trail/Frognal Estates PRD are primarily based on the
following objectives:
•

Compliance with Growth Management Act (GMA) policies and density requirements within the
Snohomish County Southwest Urban Growth Area (UGA)

•

Compliance with the Snohomish County General Policy Plan (GPP), Snohomish County Code
(SCC), and Engineering Design and Development Standards (EDDS)

•

Constructability and economic viability

•

Compatibility within the site-specific environment

•

Compatibility within the neighborhood as a whole

•

Ability of the site development plan to create a “sense of community.”

The first two objectives are regulatory compliance criteria placed on any development of land within
the Snohomish County UGA and the Harbour Pointe Master Plan area. The last four are the applicant’s
objectives for achieving the project purpose on the Horseman’s Trail/Frognal Estates site.

1.2

SEPA Procedures and Public Involvement

The Horseman’s Trail/Frognal Estates PRD application was submitted to Snohomish County
Planning and Development Services (PDS) in August 2005. A SEPA Checklist signed and dated August
4, 2005 accompanied the application. Upon reviewing the proposal and SEPA checklist, PDS determined
that the grading proposal for the Proposed Action had the potential to cause significant adverse
environmental impacts. PDS determined that a limited-scope Environmental Impact Statement (EIS)
would be required to address the Earth element of the environment; specifically, to analyze the potential
impacts of moving large amounts of earth (cuts and fills) on a site with steep slopes:
EARTH − Grading in the amount of 285,000 cubic yards of cut and fills in a steeply
sloped area adjacent to existing residences.
(excerpt from Determination of Significance and request for comments on scope of EIS)
PDS issued a combined Determination of Significance (DS) and request for comments on the scope
of the EIS on April 27, 2007. On May 4, the DS and scoping notice were sent by U.S. postal mail to all
parties of record and to all property owners within 500 feet of the proposed site. On May 9, 2007, the
County published a combined DS and EIS Scoping Notice in the Everett Herald.
1-1
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The DS and scoping notice was subject to a 21-day scoping comment period and concurrent appeal period
that extended 7 days beyond the scoping comment period. The scoping comment period ended May 30,
2007, and the DS appeal period ended June 6, 2007. No appeal of the DS was filed.
Letters of comment and/or e-mail messages received by Snohomish County PDS during the EIS
Scoping comment period included correspondence from the City of Mukilteo, the Edmonds-Mukilteo
Action Committee, the Pilchuck Audubon Society, three homeowners associations (Regatta Estates,
WindandTide and Woodsound), and 252 parties and individuals. Several of the written comments
requested that a complete Environmental Impact Statement (to address all elements of the environment)
be required. Representative concerns identified by the City of Mukilteo, Pilchuck Audubon Society, local
home owners associations, and residents in the vicinity of the project included:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Geotechnical hazards: critical area protection
Zoning densities
Stormwater runoff impacts to slope stability
Downslope effects of land use, construction, and drainage activities
Site design adaptation in response to slope conditions encountered during construction
Loss of habitat for numerous animals and birds, including large raptors
Public services (including school capacity), and utilities
Aesthetic impact to neighbors of higher density development on the Horseman’s Trail/Frognal
Estates site
Site runoff to Picnic Point Creek, in consideration of protecting salmon habitat
Native Growth Protection Areas, clear-cutting, and designated wetland areas
Safe walking conditions for school children in an area that lacks sidewalks
Traffic volumes near two elementary schools: Picnic Point and Serene Lake
Traffic volumes during rush hours on streets designed for fewer vehicles (in public opinion)
Limited bicycle lanes and no transit facilities nearby
Sewer system utility, given a moratorium on additional connections.

Based on review of the comments received during the EIS Scoping comment period, Snohomish
County PDS expanded the scope of the EIS to include the Water element in addition to analysis of the
impacts of proposed grading in the Earth element. Specifically, the EIS scope was expanded to require a
downstream analysis of the potential effects of Horseman’s Trail/Frognal Estates stormwater runoff to
Picnic Point Creek, from the site to Puget Sound (draft letter in the project file dated July 13, 2007).
Snohomish County PDS required the applicant to retain an EIS Consultant and a Peer Review
geotechnical and hydrological consultant to prepare the EIS. PDS reviewed and accepted the professional
qualifications of the EIS Consultant (Vicki Morris Consulting Services) and the Peer Review
geotechnical/hydrological consultant (Anthony Burgess, PhD, PE, RPG; Anthony Burgess Consulting)
selected from the County’s EIS Consultant Roster. The Peer Review geotechnical/hydrological consultant
1) reviewed the geotechnical work performed and reports prepared by the applicant’s original
geotechnical consultant (Associated Earth Sciences, Inc.); 2) evaluated the need for additional
investigations and/or modeling; and 3) performed additional analysis required for the EIS, including the
downstream analysis and site geotechnical and groundwater analysis. The Peer Review
geotechnical/hydrological consultant (Anthony Burgess Consulting) prepared four technical reports1 and
the Earth and Water sections of this Draft EIS.
1

Technical Appendix A: Targeted Drainage Report Horseman’s Trail PRD. September 2013a.
Technical Appendix B: Geotechnical Conditions Report Horseman’s Trail PRD. September 2013b.
Technical Appendix C: Off-Site Analysis Report Horseman’s Trail PRD. September 2013c.
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The Draft EIS was published with a 30-day comment period from July 23 through August 22, 2014.
Notice of Availability was sent to all agencies, Tribes, and persons on the Distribution List, including the
Horseman's Trail/Frognal Estates PRD Parties of Record Register (Draft EIS Chapter 5). A compact disc
of the Draft EIS was sent to agencies, municipal entities, utilities and service providers, Tribes and
interested organizations on the Distribution List. The Notice of Availability indicated where printed
copies of the Draft EIS were available for review, and provided information regarding how interested
persons could obtain a compact disc of the Draft EIS electronic files.
At the request of interested individuals and neighbors, Snohomish County Planning and Development
Services (PDS) extended the Draft EIS comment period for an additional 17 days, to September 8, 2014.
Requesting parties were notified of the extension by e-mail on August 11, 2014. Written comments
submitted to the County are reproduced in Final EIS Chapter 2, accompanied by the County's response to
comments. Issues that are outside the scope of the EIS (i.e., that address matters other than the Earth and
Water elements of the environment) will be considered by the County and will receive a response at the
time of the Preliminary Plat hearing on the application. Minor additions to the Draft EIS are provided in
Final EIS Chapter 3.
The Final EIS is produced as a companion document to the Draft EIS. The Draft and Final EIS
together constitute the environmental review document for the Horseman's Trail/Frognal Estates
application, and will be used by Snohomish County (along with other information about the proposal)
during the decision making process on the application. There will be an additional opportunity for public
comment on the proposed action during the Preliminary Plat hearing.
Notice of availability of the Final EIS will be distributed to persons who commented on the Draft
EIS, and to agencies, municipal entities, utilities and service providers, Tribes and interested
organizations identified on the Distribution List (Final EIS Chapter 4).

1.3

Land Use and Development History of the Site and Proposed Action

The Horseman’s Trail/Frognal Estates site has a complex history of master plan criteria that define
the intended use of the property, prior applications, submittals to and communications from Snohomish
County Planning and Development Services related to the current application. The Land Use and
Development History section of the Draft EIS (Chapter 2, Section 2.4) explains the development criteria
for those portions of the proposed Horseman’s Trail/Frognal Estates PRD site that lie within Harbour
Pointe Master Plan Sectors 22 and 23, and the portion that lies outside the Master Plan area. The
summary below focuses on the residential density analysis. Other factors (open space, street network,
sewer and water) are described in Draft EIS Sections 2.4.3, and 2.4.7.2 through 2.4.7.4. Interested persons
are encouraged to review the more detailed description of land use and development history in Draft EIS
Section 2.4, along with figures and tables in that section.
The proposed Horseman’s Trail/Frognal Estates PRD is an assemblage of three parcels. One parcel
(Lot 1 of Regatta Estates) lies within Sectors 22 and 23 of the Harbour Pointe Master Plan area (see
Figure 1.3-1). 2 Two parcels of the PRD site (Lots 27 and 28 of the Hillman’s Meadowdale Addition) are
located outside the Harbour Pointe Master Plan area. The portion of the site encompassing Lot 1 of
Regatta Estates lies primarily within Sector 22. A small segment of Lot 1 of Regatta Estates now lies
within Sector 23. The total site area within the Harbour Pointe Master Plan area is 7.46 acres
(approximately one-third of the site).

2

Technical Appendix D: Groundwater Conditions Report Horseman’s Trail PRD. September 2013d.
Final EIS Figure 1.3-1 was Figure 2.4-1 in the Draft EIS. No revisions were made to this figure in the Final EIS.
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The two parcels located outside the Harbour Pointe Master Plan area are not subject to the Harbour
Pointe Master Plan or Sector 22 and 23 approvals. The combined area of these two parcels is 14.88 acres
(approximately two-thirds of the overall Horseman’s Trail/Frognal Estates PRD site).
In the late 1960s, the Winmar Company prepared the Possession Shores Master Plan for properties
within the Paine Field area of southwest Snohomish County. Snohomish County completed a contract
rezone in 1969 for properties covered by the Master Plan. The Master Plan was a generalized description
of land uses and allowed for refinement of detail or variations in subsequent planning stages, provided
that such refinements or variations were compatible with the original intent of the Master Plan and
Snohomish County Code. In the early 1970s, C-W Properties, Inc. succeeded the Winmar Company as
owners of the land covered by the Possession Shores Master Plan. C-W Properties proposed a revision to
the Master Plan, and Snohomish County required preparation of a full Environmental Impact Statement to
analyze the potential significant environmental impacts of the Master Plan. The EIS, issued June 13,
1978, covered all elements of the environment required by the SEPA Guidelines, and identified mitigation
requirements for development within the Master Plan area. These are described in Draft EIS Section 2.4.
Amendments to the Possession Shores Master Plan were approved subsequent to the EIS process, and
the amended Plan was renamed the Harbour Pointe Master Plan. The Master Plan was made contractually
binding when the rezone was approved in Summer 1978. The zoning of land in Sectors 22 and 23 was
changed at that time from Heavy Industrial, Rural Residential 12,500 and Rural Residential 20,000 to
Rural Residential 8,400 (approximately 5 dwelling units/acre). The Harbour Pointe (Possession Shores)
Master Plan included provisions that allowed a transfer of residential density within and between Sectors.
The Master Plan stated that such density transfers could not exceed the maximum density for the total
Master Plan area (5,183 dwelling units). The Plan also stated that the transfer of surplus allowable
dwelling units would be subject to a maximum resulting density of 12 units per acre for the receiving
area.
The Harbour Pointe (Possession Shores) Master Plan sets forth a process for review of development
within each Sector of the Master Plan area, requiring preparation of a Sector Plan, preparation of Division
of Development Plans, 3 and public hearings on Sector Plans and plat approvals (described in Draft EIS
Section 2.4.2). Each Sector Plan contains a general description of the type and intensity of land use, a
generalized vehicular circulation system within the Sector, a generalized open space system, and a more
specific description of the topographic and environmental conditions of the Sector. Portions of the
proposed Horseman's Trail/Frognal Estates PRD subdivision are located within Harbour Pointe Sectors
22 and 23, and are therefore subject to the previous approvals of the Sector Plans for these Sectors.
Sector 22: The Snohomish County Planning Commission approved the Harbour Pointe Sector 22
sector plan on September 28, 1982 (see Figure 1.3-2). 4 The Plan established the maximum density in this
Sector of 169 dwelling units. The plan also stated that the final calculation of the maximum allowable
units would be made at the preliminary plat or Division of Development stage. The County has required
all residential development within Harbour Pointe to be subject to the PRD regulations in effect on the
date of complete application.

3

The purpose of the Division of Development process is to provide descriptive text and/or maps describing the
location, type, number, density and average lot size of residential uses; the location of proposed and existing open
spaces and plans for open space improvements; the location of roads, access ways and right-of-way improvements;
standards for road construction and slope treatment; utility systems; and proposed design controls.
4
Final EIS Figure 1.3-2 was Figure 2.4-3 in the Draft EIS. The date of Regatta Estates PRD preliminary plat
approval has been corrected to 1991 in Figure 1.3-2. This correction to the Draft EIS is also noted in Final EIS
Chapter 3, the Errata Sheet.
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A Division of Development was approved for Sector 22 on May 25, 1990 for the planned subdivision of
Regatta Estates. The Division of Development for the Regatta Estates PRD encompassed the entire 42.8
acres that comprise Sector 22. The preliminary plat of Regatta Estates PRD was approved in 1991.
Regatta Estates divided Sector 22 into 78 single family residential lots (including Lot 1). This left a
balance of 91 potential dwelling units in the 6.76-acre Lot 1 of Sector 22.
Lot 1 was not developed with the rest of Regatta Estates; it was designated for future residential
development. The Division of Development for Regatta Estates indicated that a subsequent Division of
Development, preliminary plat and site layout would be submitted for development of Lot 1. 5 This lot is
included in the current Proposed Action (PRD proposal) for Horseman’s Trail/Frognal Estates, with 30
lots proposed for this area.
Sector 23: In 1980, the Snohomish County Planning Commission approved the Plan for Harbour
Pointe Sector 23. The approved Sector Plan called for: development of approximately 10 acres of the
Sector as an elementary school; development of 0.9 acre as a PUD electrical substation; development of
2.6 acres as a neighborhood shopping center; and 2.1 acres to remain as open space.
The Sector Plan noted that the projected residential density for Sector 23 in the Harbour Pointe
Sectors would be 4.5 dwelling units per net acre. The Master Plan indicated that Sector 23 had a net area
of 14 acres. Based on the projected residential density of 4.5 units per net acre in the Master Plan, the 14
net acres would yield a maximum potential of 63 dwelling units. However, the approved Sector 23 Plan
did not indicate any residential development within the sector.
After approval of the Sector 23 Plan, a Division of Development was approved for development of
the Picnic Point Elementary School. Ultimately, development of the Picnic Point Elementary School did
not utilize the entire the 9.45-acre site, and the northerly tip (0.79 acre) remains undeveloped. The
Division of Development for the Horseman’s Trail/Frognal Estates PRD incorporates the northerly
undeveloped portion of the Picnic Point Elementary School site.
No rezone was submitted for development of a 2.6-acre neighborhood shopping center. Later, a
Division of Development and plat were approved to develop this area with twelve (12) single-family
residential dwelling units (Regatta Highlands). Factoring out the acreage in Sector 23 for the Picnic Point
Elementary School (8.66 acres) and electrical substation (0.96 acre), the remaining area for residential
development based on the latest GIS data is 5.76 acres. Applying the projected density of 4.5 dwelling
units per net acre, the 5.76 acres would yield a maximum potential of 26 units. Subtracting the 12 units
developed within the Regatta Highlands subdivision, the dwelling units remaining and available to Sector
23 are fourteen (14) single-family dwelling units, subject to approval of a new Division of Development
and PRD plan.
Horseman’s Trail/Frognal Estates PRD (Current Proposal): The Horseman’s Trail/Frognal Estates
PRD site includes Lot 1 of Regatta Estates reserved for future residential development (Sector 22 and a
small portion of Sector 23), and Lots 27 and 28 of Hillman’s Meadowdale Addition located outside the
Harbour Pointe Master Plan area. The portion of the proposed Horseman’s Trail/Frognal Estates PRD site
within the Harbour Pointe Master Plan area (Sector 22 and a small portion of Sector 23) total 7.46 acres.

5

The recorded Covenants, Conditions and Restrictions (CC&Rs) for Regatta Estates (Shergar Land Corporation,
May 29, 1996) gave purchasers of lots within Regatta Estates notice of anticipated future development of Lot 1, and
established “no right of protest or objection” to future subdivision of Lot 1 by purchasers of lots within the plat of
Regatta Estates. See additional information provided in Horseman's Trail/Frognal Estates Final EIS Chapter 3
(Errata Sheet).
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Both of these Sectors are designated for “Single Family High Density Use” in the Possession Shores
(Harbour Pointe) Master Plan.
The maximum potential density for the proposed Horseman’s Trail/Frognal Estates PRD is governed
by a combination of the current Snohomish County Planned Residential Development (PRD) code
provisions contained in SCC Chapter 30.42B, the Harbour Pointe Master Plan, and approved Sector 22
and Sector 23 Plans.
The maximum number of units permitted in the portion of the site within the Harbour Pointe Master
Plan is determined by the Sector 22 and 23 Sector Plans. However, the final calculation of the maximum
number of units will be made at the preliminary plat or Division of Development stage in conformance
with the PRD chapter of the Snohomish County Zoning Code. The remaining number of dwelling units
available in Sector 23 is fourteen, and six are proposed. The remaining number of dwelling units available
in Sector 22 (Lot 1) is 91, and 30 are proposed (see Table 1.3-1). 6
The portion of Horseman’s Trail/Frognal Estates west of 60th Avenue W is outside the Harbour
Pointe Master Plan area, and is solely regulated by the Snohomish County Land Use Code. For project
consistency and environmental sensitivity, the proposal is to develop this area in accordance with
Snohomish County PRD regulations (SCC 30.42B) as is required in the Harbour Pointe Master Plan areas
(Sectors 22 and 23). The maximum number of dwelling units permitted in the portion of the PRD site
outside the Master Plan area is determined by SCC 30.42B.040 (unit yield and bonus) provisions. This
portion of the site is zoned R-9600 (one dwelling unit per 9,600 sf of land area), and includes 648,388
square feet. Dividing this area by the allowed zoning density yields 67.54 lots as a base calculation, with a
20 percent bonus for using the planned residential development (PRD) approach, yielding a total of 81
lots allowed. The Horseman’s Trail/Frognal Estates Proposed Action (PRD proposal) includes 76 lots in
this area, outside of Sector 22 and Sector 23.
In summary, the maximum number of dwelling units allowed for the entire Horseman’s Trail/Frognal
Estates PRD is 81 lots west of 60th Avenue W, and 99 lots (per Sector 22 and 23 Plans) east of 60th
Avenue W, for a total of 180 allowable lots. The total lots allowed based on Snohomish County Code
30.42B (PRD) calculations would be 127. The Horseman’s Trail/Frognal Estates proposal is for 112 lots
for the development of single-family detached homes.

6

Final EIS Table 1.3-1 was Table 2.4-1 in the Draft EIS. No revisions were made to this table in the Final EIS.
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Table 1.3-1. Land use (density and open space) allowed per Possession Shores (Harbour Pointe) Master Plan and Sector Plans compared to density
and open space proposed for Horseman’s Trail/Frognal Estates Planned Residential Development (PRD).

Horseman’s Trail/
Frognal Estates
Sector 22
Sector 23
Outside Harbour Pointe
Totals:

Maximum Allowable
Residential Units1
91
8
81
180

Number of Units
Proposed in PRD
30
6
76
112

Open Space
Requirement2
0.67 acre
0.079 acre
2.977 acres
3.726 acres

Open Space
Proposed
2.11 acres
0.092 acre
5.78 acres
8 acres

1

Per approved Sector Plans within Harbour Pointe. (Only applies to PRD site area within Sectors 22 and 23.)
Per Open Space Provisions of the Possession Shores (Harbour Pointe) Master Plan (pages 29−31). (Only applies to PRD site area within
Sectors 22 and 23.)

2
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1.4

Previously Prepared Environmental Studies and Documents

A large number of site-specific technical studies have been prepared over the course of the
Horseman's Trail/Frognal Estates PRD application, both to accompany the August 2005 submittal of the
Preliminary Plat application, and to respond to subsequent Snohomish County review comments and
information requests. Technical reports used as reference documents during preparation of this Draft
Environmental Impact Statement, and other sources cited, are listed in Draft EIS Chapter 5: References.
Because a portion of the site lies within Harbour Pointe, there are also several land use,
environmental review, and technical documents that pertain to Snohomish County decisions over a period
of several years in the 1980s and 1990s regarding the Harbour Pointe Master Plan, and specifically
regarding Sectors 22 and 23 in which a portion of the Horseman's Trail/Frognal Estates is located. As
described above in Section 1.3, the assemblage of parcels that comprise the Horseman's Trail/Frognal
Estates site includes Lot 1 of the plat of Regatta Estates. The Regatta Estates site was similar in character
to the Horseman's Trail/Frognal Estates site in that the topography included steep, forested slopes
proposed for residential development. Given these similarities, and the link between the two sites through
portions of Lot 1 of Regatta Estates, Snohomish County conditions of approval for the Regatta Estates
plat are reviewed and summarized in Draft EIS Attachment 1. This attachment also describes changes in
applicable regulations between the time of Regatta Estates plat approval and the time when the
Horseman's Trail/Regatta Estates application was vested in regulations in effect in August 2005.
Study of general off-site impacts of development (e.g., traffic, demand for services and capital
facilities) occurs during programmatic EIS work for periodic updates to Snohomish County Growth
Management Act (GMA) Comprehensive Plan. This includes an EIS issued in December 2005 and a
forthcoming EIS expected in summer 2015. In both cases, Horseman’s Trail/Frognal Estates was included
as a pending development. This means that Horseman’s Trail/Frognal Estates was combined with other
anticipated development in the area for study of its contribution to overall growth and impacts to roads,
services, and facilities.

1.5

Description of the Proposed Action

Horseman's Trail/Frognal Estates is a proposed Planned Residential Development (PRD) of 112
single-family detached homes on 22.34 acres in unincorporated Snohomish County (see Figure 1.5-1). 7
The site lies between the cities of Lynnwood, Edmonds, and Mukilteo, within the Snohomish County
Southwest Urban Growth Area (UGA). Existing land use on surrounding properties is suburban
residential, with residential zoning that allows one dwelling unit per 8,400 square-foot lot east of 60th
Avenue W (within the Harbour Pointe Master Plan area), and one dwelling unit per 9,600 sf-lot west of
60th Avenue W. The County’s GMA Comprehensive Plan designation requires a minimum residential
density of 4 dwelling units per acre within the UGA, and allows up to 6 dwelling units per acre. The
entire site is designated for Urban Low Density Residential use at 4 to 6 dwelling units per acre on the
Future Land Use Map of the Snohomish County GMA Comprehensive Plan, effective July 10, 1995. 8 To
allow more efficient use of land and to provide a variety of housing types and community options,
Snohomish County Code (SCC) includes residential development options that differ from standard lot-bylot planning methods.

7

Figure 1.5-1 was Figure 2.5.4-1 in the Draft EIS. No revisions were made to this figure in the Final EIS.
As described above in Section 1.3, there is also a long-standing history of land use regulations associated
approximately one-third of the site that lies within the Harbour Pointe (formerly Possession Shores) Master Plan
Area.
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Frognal Estates

The Horseman’s Trail/Frognal Estates PRD is proposed under the County’s Planned Residential
Development (PRD) regulations, as codified in SCC 30.42B. Primarily, the PRD allows for smaller lot
sizes than standard planning in exchange for setting aside at least 20 percent of the site as open space. The
PRD approach would make most efficient use of the site, with overall less environmental impact than
conventional site planning methods for residential development (as described in Draft EIS Chapter 2,
Section 2.6). Further, the PRD site planning method is the only allowable choice for portions of the site
regulated by the Harbour Pointe Master Plan.
Residential Lots, Parking and Open Space Proposal. The County’s PRD regulations would allow 81
lots in the portion zoned R-9600 (14.88 acres), and 46 lots in the portion zoned R-8400 (7.46 acres).
Thus, a total of 127 residential lots could be developed on the property per Snohomish County GMA
Code, provided that at least 4.467 acres are designated for open space. However, the portions of the
Horseman's Trail/Frognal Estates site that lie within Harbour Pointe Sectors 22 and 23 are also subject to
the density limits established by these Sector Plans (see the discussion in Draft EIS Section 1.3 above,
pages 1-4 and 1-5). The Horseman’s Trail/Frognal Estates Proposed Action (PRD proposal) includes 112
lots, and 8 acres (approximately 35 percent of the site) of open space, compared to the minimum 20
percent requirement. About 60 percent of this open space will be retained in native vegetation, with the
balance to be developed for active recreational use in designated community areas. Proposed lot sizes
range from 7,400 square feet to 3,587 square feet. The average lot size in the Proposed Action (PRD
proposal) is 4,317 square feet. All lots would border open space or community areas.
Snohomish County Code requirements for off-street parking are: two spaces per residential unit,
provided in garages and/or on driveways. The PRD requirement for guest parking is one-half space per
residential unit. The Horseman’s Trail/Frognal Estates Proposed Action (PRD proposal) includes four
parking spaces per residential unit (two within a garage, and two on each driveway), and one guest
parking space per unit in a parking lane along the street. The total number of parking spaces required is
280, compared to 392 spaces proposed.
Terraced Development and Retaining Walls Proposal. Site topography ranges from a low elevation
of approximately 260 feet above mean sea level (MSL) to a high of approximately 460 feet above MSL.
The low-end entry at 58th Place W (370 feet above MSL), to the exit at 60th Avenue W (460 feet above
MSL), spans a 90-foot change in elevation. To meet GMA density goals for the Planned Residential
Development on this site with significant topographical variation, the development needs to be terraced.
Proposed terracing will require retaining walls with varying structural criteria (described in Draft EIS
Chapter 2, Section 2.5.2).
Clearing and Grading Proposal. The clearing and grading proposal is a significant feature of the
proposed action. Approximately 80 percent of the site (just under 18 acres) will be logged and cleared for
development. Of this total, 14 acres will be developed for roads, infrastructure and homesites, and 4 acres
will consist of developed open space tracts for recreational use. Approximately 20 percent of the site (just
over 4 acres) will not be cleared, to be retained in native growth. Approximately 9.4 acres of landscaping
will be installed with completion of residential development on the site.
Engineering and grading plans estimate that earthwork will be approximately balanced on the site.
Approximately 275,000 cubic yards of material will be redistributed on the property (cut and fill) to
achieve design grades. This material is comprised of organic surface soils, a weathered subsurface layer,
lodgement till, and outwash sands. Select materials that will be imported to complete the finished grading
plan will include compost soil amendments, crushed rock, asphalt pavement, and concrete to construct
curbs and sidewalks. The site will be segregated into three approximate areas for soil management during
grading, in order to phase the clearing and grading proposal. Segmental Retaining Walls (SRW) and/or
various methods of soil reinforcement will be used to enhance the structural integrity of cut and fill
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slopes. Proposed earthwork methods are described and illustrated in detail in Draft EIS Chapter 2, Section
2.5.2. A geotechnical engineer will be onsite during structural grading to closely monitor all excavation
work. A geotechnical technician will be onsite every day there is earthwork activity to monitor
compliance with recommendations, and to test the density of placed soils. Before grading is initiated, the
geotechnical engineer will review the areas to receive fills and provide site-specific guidance that may or
may not vary from the Geotechnical Report. The geotechnical engineer will prepare written confirmation
that each site segment is approved for excavation before grading begins. Grading will be scheduled during
the first dry weather season after development approvals are received. (Detailed lists of mitigation
measures for the grading proposal are provided in Draft EIS Chapter 3, Section 3.1.)
Stormwater Management during Construction. A Stormwater Pollution and Prevention Plan
(SWPPP) will be prepared and implemented during the construction phase of the project. Best
Management Practices may be added or deleted at any time to adjust to “real time” issues, in compliance
with the Washington Department of Ecology Stormwater Management Manual for Western Washington
(Ecology 2005, Volume 2). Measures for erosion control will be functionally in-place before earthwork is
initiated on the site. The contractor will be responsible for maintenance of all erosion control facilities. To
assure compliance with the SWPPP, a Certified Erosion/Sediment Control Lead (CESCL) will be hired
by the owner to review and report on compliance with the conditions of the SWPPP. The requirement is
for no turbid water to leave the site in exceedance of SCC 7.53 standards, and for no work to allow water
quality to be compromised. The project engineer and property owner will be responsible to Snohomish
County and the Washington State Department of Ecology for compliance with water quality standards
during construction.
Developed-Condition Stormwater Management Proposal. The Horseman's Trail/Frognal Estates
PRD stormwater management proposal will implement Low Impact Development (LID) techniques to
provide recharge to the existing groundwater system. Consistent with the stormwater management
strategies of LID, the proposal is integrated with distributed, small-scale stormwater controls that will
allow stormwater to more closely mimic natural hydrologic patterns. Various techniques are proposed that
will retain stormwater onsite or lengthen the “time of concentration” so as to “…reduce the size of
conventional [stormwater] facilities that control storm flows.”
Site design and management strategies to meet the flow control objectives of Ecology's Low Impact
Development Technical Manual Section 1.4 include distributed and integrated management practices as
follows:
•
•
•
•

Manage stormwater as close to its origin as possible by utilizing small scale, distributed
hydrologic controls.
Create a hydrologically rough landscape that slows storm flows and increases time of
concentration.
Increase reliability of the stormwater management system by providing multiple or redundant
LID flow control practices.
Integrate stormwater controls into the development design.

Open bio-retention swales with compost filter berms would receive runoff adjacent to roads; yards
would be backfilled with engineered soils; linear community areas would be landscaped with bioretention swales and rain gardens; and buried detention vaults would be located at the ends of the LID
components as an extra pre-caution to receive and manage any excess runoff.
A Targeted Drainage Report has been prepared for the Horseman's Trail/Frognal Estates proposal
that conceptually demonstrates how LID stormwater management techniques can be implemented to
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reduce the size of conventional facilities that control stormwater flows (Anthony Burgess Consulting Inc.,
September 2013a; Draft EIS Technical Appendix A). The developed-condition stormwater management
proposal is described in detail in Draft EIS Chapter 2, Section 2.5.5.1.
Roads and Circulation. The proposed project has two points of access that will be connected by a
continuous road system through the plat. One entry will be from 58th Place W that intersects with a
collector arterial to the east, Picnic Point Road. The other entry will be from 60th Avenue W, several
blocks north of its intersection with the 140th Street SW, a collector arterial. A proposed private road will
serve 15 lots from proposed 60th Avenue W within the Horseman’s Trail/Frognal Estates site. Streets
through the development will be designed and constructed in accordance with Snohomish County
Residential Street Standards, with some modifications approved by the Public Works Department. The
road section will have two 10-foot wide travel lanes, an 8-foot wide parking lane, and 5-foot wide
sidewalk on one side. The private road will be constructed using the same basic road section. Emergency
vehicle access will be enhanced by the connectivity provided by project roads between Picnic Point Road
and 60th Avenue W.
Trails and Pedestrian Circulation. Pedestrian circulation will be provided within the development in
the form of sidewalks and paths adjacent to the parking lane along one side of the road, and a backyard
community path through a community park and community gathering area. An additional 2,800 lineal feet
of recreational/community paths are also proposed. These will be constructed as low impact trails through
the community and around natural areas of the site.
Landscaping and Maintenance Proposal. About 4 acres of the Horseman’s Trail/Frognal Estates
PRD community open space will be cleared, re-graded, and landscaped. Most of the landscaping will be a
component of the Low Impact Development stormwater management plan, and therefore will provide a
functional benefit as well as an aesthetic value. More than 1,200 trees are proposed in the landscape
design along with nearly 4,000 shrubs. Landscape screening will be provided for proposed retaining walls
within the development. Not included in these numbers is private residential landscaping that would total
approximately 6 additional acres.
The Homeowners’ Association (HOA) will be responsible for maintenance of community open space
areas and Low Impact Development stormwater management features. Maintenance Guidelines will be
provided in the Covenants, Codes & Restrictions (CC&Rs) of the development, and in a Homeowner’s
Handout. The HOA will be required to hire the services of a professional landscape maintenance
company educated in the maintenance requirements of the Low Impact Development stormwater
management features. Project approvals will include providing a drainage access easement to Snohomish
County for the County to assure that the HOA maintains the drainage facilities, and that the cost of repair
or replacement of any drainage facilities is the responsibility of the HOA.
Water Supply and Distribution. Alderwood Water and Wastewater District is the water supply
purveyor within the project area. There are two existing 8-inch ductile iron pipe stubs extended to the
Horseman’s Trail/Frognal Estates property line. The District has confirmed to the applicant that capacity
is available to serve the proposed development.
Sewage Collection, Treatment, and Disposal. Alderwood Water and Wastewater District is also the
purveyor of the wastewater collection, treatment, and disposal system within the project area. A sewer
conveyance line crosses through the Horseman’s Trail/Frognal Estates site to Regatta Estates and Picnic
Point Road on the 60th Avenue W alignment in an unopened right-of-way, with an easement to the Water
and Wastewater District. The property also has access to the sewer main on Picnic Point Road via a
recorded road and utility easement west of 61st Avenue W and Picnic Point Road. This road alignment is
mapped as Richards Road.
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Certificates of Water and Sewer availability were issued by the Alderwood Water and Wastewater
District (AWWD) in August 2005. The certificates are valid for a one-year period, and have been
renewed as the Horseman’s Trail/Frognal Estates project time-frame has been extended.
The new Picnic Point Wastewater Treatment Plant serves the northwestern portion of the district and
has the capacity to treat 6.9 million gallons per day (mgd) of wet weather flows. Completion of this
treatment plant resulted in lifting a moratorium on sewer hookups in the Picnic Point area effective April
4, 2011.

1.6

Description of Alternatives to the Proposed Action

Multi-Family Alternative
The Multi-Family Alternative is evaluated in this Draft EIS as a reasonable alternative that would
meet most of the objectives of the proposal but at a lower environmental cost, in accordance with WAC
197-11-440(5)(b). 9 The Multi-Family Alternative site plan consists of 112 condominium units in 28
buildings with small individual yards (see Figure 1.6-1). 10 The buildings would be three and four stories
(50 to 60 feet) in height, with parking garages on the lower level providing eight underground parking
spaces per building. The open space concept includes undisturbed common areas totaling approximately
579,600 square feet; 87,674 square feet of lawn and landscaping; and 32,460 square feet of restored open
space, for a total open space system of approximately 699,814 square feet (16.06 acres).
Road circulation and emergency access shown on the Multi-Family Alternative site plan (Figure 2.71) was not totally resolved for compliance with Snohomish County standards. The site plan includes a
single 25-foot wide, 1,800-foot long access road from an extension of 58th Place W, through the
developed plat of Regatta Estates, terminating as a dead-end street that would extend to the west portion
of the project. This access road would not provide a connection to 60th Avenue W.
Implementation of the Multi-Family Alternative would have less significant clearing requirements
than the Proposed Action (PRD proposal), reduced grading quantities, less impervious area, and drainage
discharges equipped with innovative stormwater management (SWM) measures. However, the MultiFamily Alternative is less consistent with the objectives of the Proposed Action in that the market for 4plex units is not currently as viable as the market for single-family detached homes such as those
proposed in the PRD (preferred alternative). Also, while the Multi-Family plan would provide substantial
elements and amenities for developing a “sense of community,” the 4-plex units may be considered less
compatible than the Proposed Action (PRD proposal) with single-family detached homes in the
surrounding neighborhood.

9

On April 9, 2009, Snohomish County Planning and Development Services (PDS) issued a Code interpretation
pursuant to Snohomish County Code (SCC) 30.83.010 advising that “ … under Chapter 30.63C SCC, the director of
PDS may modify the bulk and PRD regulations in chapters 30.23 and 30.42B SCC in order to allow the use of low
impact development to meet the requirements of Chapter 30.63A SCC when a proposal meets the LID modification
criteria in SCC 30.63C.040(2). The proposed reasonable alternative is a fourplex PRD design using LID techniques
and best management practices. This makes it a plausible reasonable alternate to be studied in the Horseman’s
Trail EIS under the provisions of Chapter 30.63A SCC.”
10
Final EIS Figure 1.6-1 was Figure 2.7-1 in the Draft EIS. No revisions were made to this figure in the Final EIS.
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A PORTION OF SECTION 32 AND 33, TOWNSHIP 28 NORTH, RANGE 4 EAST, W.M.

NATIVE GROWTH PROTECTION AREA
DECK (TYP) FREE DRAINING

COMMON LAWN & LANDSCAPE AREAS
CUL-DE-SAC W/LANDSCAPED ISLAND
REINFORCED GRASS OR EQUAL
PRIVATE LAWN &
LANDSCAPE AREAS W/
COMPOST OR TOPSOIL
AMENDED SOIL

C

RESTORED NATIVE GROWTH
PROTECTION AREA
4 UNIT CONDOMINIUM
W/ 8 COVERED PARKING
SPACES UNDERNEATH
ALL ROOFTOPS TO BE
INFILTRATED

R=40'
PLAYGROUND AREA

PAVED WALKING PATH
POROUS CONCRETE OR
PERMEABLE PAVERS

COMMUNITY GARDEN

25'

PARK BENCH AREAS

A

BAR-B-QUE AREA

VISITOR PARKING
REINFORCED GRASS
OR PERMEABLE PAVERS
B

B

C
RESTORED NATIVE GROWTH
PROTECTION AREA
EDGE OF NGPA
PRIVATE LAWN &
LANDSCAPE AREAS

A
GAZEBO & PICNIC AREA
DRIVE-THROUGH ACCESS
COVERED BETWEEN BLDGS
COMMON LAWN & LANDSCAPE
AREAS W/ COMPOST OR
TOPSOIL AMENDED SOIL
25' WIDE INTERNAL PAVED
DRIVEWAY SYSTEM ALL RUN-OFF
TO BE INFILTRATED OR DISPERSED

PLAY AREA / PAVILION
FREE DRAINING
WOOD DECKING
WHEELCHAIR ACCESSIBLE
RAMP POROUS CONCRETE

NATURE & FITNESS TRAIL
SOFT SURFACE~ HOG FUEL
OR CHIPS
EDGE OF NGPA

Figure 1.6-1
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Frognal Estates

No Action Alternative
Under the No Action Alternative, there would be no development on the Horseman’s Trail/Frognal
Estates site at this time. Existing County zoning and Harbour Pointe Master Plan land use regulations that
apply to portions of the Horseman’s Trail/Frognal Estates site specify that the property shall be developed
for residential use. Therefore, it can be anticipated that there would likely be a future application for site
development, as this assemblage of parcels is one of the last remaining areas of vacant land for residential
development that could be used to partially serve the Snohomish County population and housing growth
projections for the current 20-year planning period. It is assumed for the purpose of environmental review
that the property would temporarily remain undeveloped with the No Action Alternative.
Alternatives Considered and Eliminated from Further Evaluation
Numerous alternative site planning options were considered for the Horseman’s Trail/Frognal Estates
site prior to the applicant selecting the Proposed Action (PRD proposal) as the preferred development
proposal. These included Traditional Lot-by-Lot Development: 8,400 and 9,600 square foot lots; Lot Size
Averaging (LSA) per Snohomish County Code (SCC) 30.23.210; and Multi-Family development concept
within the Reduced Drainage Discharge Demonstration Program (RDDDP) per SCC 30.34B. The Lot-byLot method was originally given considerable effort prior to adoption of the Growth Management Act,
but never could be made to work overall on the site due to significant topographical variation. The cost of
Traditional Lot-by-Lot Development and the impacts of site development in this manner would be similar
to the proposal, though it would provide considerably fewer home sites. For these reasons, these two
alternatives were eliminated from further evaluation, as described in Draft EIS Section 2.6.

1.7

Significant Impacts and Mitigation Measures

The full text of the Affected Environment, Potential Impacts, and Mitigation Measures for the
proposed action and alternatives is presented in Draft EIS Chapter 3. A summary matrix of potential
impacts and mitigation measures is provided in Table 1.7-1, following. Summary statements of project
impacts in the table are presented in the absence of the context of existing environmental conditions (the
Affected Environment discussions in Draft EIS Chapter 3). For these reasons, readers are encouraged to
review the more comprehensive discussion of issues of interest in the Draft EIS to develop the most
accurate understanding of impacts associated with the proposed action and alternatives.
The State Environmental Policy Act (SEPA) Guidelines require a summary of the proposal, impacts,
alternatives, mitigation measures, and significant adverse impacts that cannot be mitigated (WAC 197-11440[4]), and a comparison of the environmental impacts of the alternatives No Action (WAC 197-11440[5][c][vi]). These summaries are customarily prepared in the form of a table or matrix in Draft EIS
Chapters 1 and 2, respectively. In this Environmental Impact Statement, the two summaries are combined
in Table 1.7-1. 11

11

Table 1.7-1 is the same in the Horseman's Trail/Frognal Estates Draft EIS and Final EIS.
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Table 1.7-1. Summary of environmental impacts and mitigation measures associated with the Horseman’s Trail/Frognal Estates Planned Residential Development proposed action and alternatives.
PROPOSED ACTION
Potential Impacts

NO ACTION ALTERNATVE 12

MULTI-FAMILY ALTERNATIVE
Mitigation Measures

Potential Impacts

EARTH: Topography

Mitigation Measures

Potential Impacts
EARTH: Topography

EARTH: Topography

Recontouring approximately 17.2 acres of the site
would be required in order to develop grades
suitable for housing, utilities, and road
construction.

APPLICABLE REGULATIONS:
Snohomish County will require a site excavation
plan and Land Disturbing Activity Permit that
will impose conditions to minimize or avoid
potential adverse impacts associated with
earthwork.

Approximately 8.6 acres of the site would be
recontoured to develop grades suitable for housing,
utilities, and road construction within the MultiFamily Alternative.

Same as with the Proposed Action.

There would be no clearing, grading, or alteration of the
existing topography of the site with the No Action
Alternative.

Grading would involve excavation in the central
and southern areas of the site to provide fill for the
east and west ravines.

INCORPORATED PLAN FEATURES:
• To the extent practicable, cut and fill volumes
would be balanced on-site; i.e., excavated
material would be redistributed and used for
fill.
• The proposal to balance cut and fill volumes
on the site (to the extent practicable) would
minimize the need for sand and gravel
resources to be imported from off-site areas,
thereby having the secondary beneficial effect
of minimizing truck transportation impacts and
mineral extraction from other sites.

Grading would involve excavation in the central
and southern areas of the site, though more of the
existing topography would be retained than with
the Proposed Action. Approximately 39,000 cubic
yards of fill would occur on site. It would be
necessary to haul approximately 36,000 cubic
yards (2,160 truck and trailer loads) of excavated
material off-site for disposal or reuse elsewhere.

Off-site areas identified to receive excess grading
materials from the site would be subject to
separate permit requirements and conditions that
would minimize the impacts of transporting and
placing material from the Horseman’s
Trail/Frognal Estates site.

Same as above.

Significant volumes of fill material would be
placed in the east and west ravines in a
combination of cut and fill walls parallel to the
slope to implement the Proposed Action (see
Figure 3.1-2 in Draft EIS Section 3.1).

APPLICABLE REGULATIONS:
Placement of fill would be regulated by the
Snohomish County Land Disturbing Activity
Permit required for the project, and by proposed
stormwater management measures (described
below).

There would be no filling near the head of the west
ravine to implement the Multi-Family Alternative.

Overall, the site would be graded to step down
from the south to the north in a series of terraces to
implement the Proposed Action.

INCORPORATED PLAN FEATURES:
• During final design, global stability analyses
will be included to demonstrate that retaining
systems and fill prisms are stable.
• All slopes that will not be retained will be
constructed as engineered cut or fill slopes that
do not exceed 2H:1V.
• These slopes will be protected by erosion
control measures until vegetation growth has
been re-established.
• Slopes that will not be graded to a new
configuration will be designated as native
growth Protection Areas (NGPAs).
• Steep slopes would be recontoured by grading
and terracing. Soil retaining structures may
include rockeries, block walls, soil nail walls,
mechanically-stabilized earth walls, and/or
soldier pile walls. Representative examples are
described and illustrated in Draft EIS Section
2.5.2. Retaining wall construction techniques
and wall types will be specified at the time of

There are no retaining walls in the concept drawing
for the Multi-Family Alternative. Some retaining
walls might be added if this concept were taken to
final design, but they would be less extensive than
with the Proposed Action.

12

Same as above.

Same as with the Proposed Action.

Same as above.

Under the No Action Alternative, there would be no permit application to alter the site, and thus no change from existing conditions and no mechanism for requiring mitigation measures.
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PROPOSED ACTION
Potential Impacts

Mitigation Measures
final design and construction plan preparation,
prior to submittal of the Land Disturbing
Activity Permit application.
• All proposed retaining wall systems shall be
properly designed and analyzed by the project
Geotechnical Engineer to confirm that
adjacent slopes and off-site properties would
not be impacted by the proposed development.

NO ACTION ALTERNATVE 12

MULTI-FAMILY ALTERNATIVE
Potential Impacts

Mitigation Measures

It would be necessary to import limited quantities
of construction material (e.g., drain rock and
compost for soil amendment) to develop the site as
proposed.

Potential Impacts

Similar to the Proposed Action.
Same as with the Proposed Action.
APPLICABLE REGULATIONS:
Off-site construction material sources would be
subject to their own permit requirements and
conditions that would minimize the impacts of
extracting, processing, loading, and transporting
material from these locations to the Horseman’s
Trail/Frognal Estates site. Reuseable soil
materials (e.g., topsoil) will be stockpiled on-site
for redistribution following site grading.
Significant Unavoidable Adverse Impacts: Grading for the construction of roads, building lots and utilities would result in unavoidable alterations to the existing topography of the site. However, steep slopes
would be stabilized with retaining structures and various soil reinforcement methods; therefore, topographical impacts with either the Proposed Action or Multi-Family Alternative would not necessarily be
significant or adverse.
EARTH: Geology and Soils
EARTH: Geology and Soils

With no construction on the site, there would be no need
to import select construction materials.

There would be no significant unavoidable adverse
impacts to the topography of the site as a result of the
No Action Alternative.
EARTH: Geology and Soils

Approximately 275,000 cubic yards of earthwork
would be required to implement the Proposed
Action.

APPLICABLE REGULATIONS:
Snohomish County will require submission of a
site excavation plan and compliance with the
conditions of a Land Disturbing Activity Permit.

Approximately 75,000 cubic yards of earthwork
would be required to implement the Multi-Family
Alternative. It would be necessary to export
approximately 48% (36,000 cy) of this material.

Same as with the Proposed Action.

There would be no earthwork associated with the No
Action Alternative, and thus no alteration to the geology
or soils of the site.

The Proposed Action includes balancing
excavation and fill volumes on the site to the extent
practicable. These activities would constitute a
change from existing conditions.

APPLICABLE REGULATIONS:
• Same as above.
• Land Disturbing Activity Permit conditions
will include dust control measures and limits
on the hours of earthwork activities.
Controlling work hours will minimize noise
impacts in the surrounding area during this
phase of site work.
• Construction activities would be required to
comply with Washington Department of
Ecology fugitive dust and odor emissions
regulations cited in WAC 173-400-040.
• Fill will be placed as compacted structural fill
under the direction of the project Geotechnical
Engineer to provide the necessary strength
properties for foundations and slope stability.
• A licensed geotechnical engineer will be onsite (or on-call 24 hours/day) during grading
and site construction activities.

The need to haul an estimated 36,000 cy (64,800
tons) of excavated material off the site to
implement the Multi-Family Alternative would
result in approximately 2,160 off-site truck trips
that would generate noise and emissions along the
haul route(s).

Same as with the Proposed Action.

There would be no construction-related traffic noise or
emissions attributable to the site with the No Action
Alternative.

The installation of utilities in excavations would
require temporary cuts.

APPLICABLE REGULATIONS:
Excavations for the installation of utilities during
construction would be stabilized by using
temporary measures such as a trench boxes or
sheet piles, or by laying back cut slopes in
accordance with good practice and as required by

Same as with the Proposed Action.
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PROPOSED ACTION
Potential Impacts

A limited area of the north slope above an off-site
wetland meets the criteria for definition as a
“landslide hazard area” under the Snohomish
County Critical Areas Regulations (SCC
30.62B.340). This area would remain undisturbed
within a Native Growth Protection Area (NGPA)
in accordance with SCC 30.62.075.

The top 3 to 6 inches of organic material and
topsoil will be stripped from the site and stockpiled
at the beginning of the clearing and grading phase
in each of the four site segments described in the
grading proposal (Draft EIS Section 2.5.2).
Deeper, more permeable deposits on the site
exposed by grading would likely be utilized for
stormwater infiltration.

Mitigation Measures
the Occupational Safety and Health
Administration (OSHA).

NO ACTION ALTERNATVE 12

MULTI-FAMILY ALTERNATIVE
Potential Impacts

Mitigation Measures

Potential Impacts

APPLICABLE REGULATIONS:
• SCC 30.62B.340(2)(b) defines minimum
setbacks from the top of slopes as the greater
of one-third the height of the slope or 50 feet.
The Snohomish County Planning and
Development Services Director can approve
reduced building setbacks from the steep slope
hazard area subject to the conditions of SCC
30.62.200(2)(c) if a site-specific Geotechnical
Report demonstrates that alternative setbacks
would provide protection greater than or equal
to that required by SCC 30.62.210(2).
• The area within the northwest corner of the
site below Lots 24 and 25 shall be designated
and protected as a critical area and kept from
land sliding such that no fill or walls should be
placed directly above the landslide hazard
slope. A geotechnical evaluation prior to the
Building Permit stage and prior to final plat
recording will establish the appropriate
setback from this landslide hazard area.
• Final setbacks for individual buildings next to
the top of a descending slope of a landslide
hazard area will be established at the Building
Permit stage based upon the International
Building Code (IBC) adopted by Snohomish
County at the time a complete Building Permit
application is received.
• Setbacks for buildings next to the toe of an
ascending slope of a landslide hazard area are
the greater of one-half the height of the slope
or 50 feet as required by SCC 30.62B.340(2).
• All proposed retaining wall systems shall be
properly designed and analyzed to confirm
that adjacent slopes and off-site properties
would not be impacted by the proposed
development.
• All existing vegetation shall be retained within
steep slope buffer areas.
INCORPORATED PLAN FEATURES:
Topsoil removed and stockpiled during
construction would be redistributed in areas to be
landscaped within the completed development.

Similar to the Proposed Action, although more of
the existing topography would be retained with the
Multi-Family Alternative.

Same as with the Proposed Action.

The north slope “landslide hazard area’ would remain
undisturbed with the No Action Alternative, though
without the protection of a designated NGPA.

Similar to the Proposed Action, although stripping
would occur over a less extensive area due to
approximately one-half the amount of site
alteration required to implement the Multi-Family
Alternative.

Same as with the Proposed Action.

Topsoil and surface organic material would remain inplace and undisturbed on the site under the No Action
Alternative.

APPLICABLE REGULATIONS:
• Where necessary to improve infiltration
characteristics, native and fill soils may be
amended with organic material to improve
infiltration rates, or to improve drainage

Similar to the Proposed Action.

Same as with the Proposed Action.

No grading would occur to expose more permeable
deposits with the No Action Alternative. There would be
no alteration of existing characteristics of stormwater
infiltration.
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MULTI-FAMILY ALTERNATIVE

Potential Impacts

Mitigation Measures
Potential Impacts
Mitigation Measures
provided through lower-permeability soils to
the underlying permeable advance outwash.
• Infiltration facilities will be located away from
steep slopes.
• Surface drainage will be controlled and
directed away from slopes to minimize slope
saturation that could lead to erosion or
instability.
• All surface and roof water shall be properly
discharged and not allowed to flow over slope
faces or near slope crests, and shall not be
allowed to enter a retaining structure drain
system.
Soils with a significant fines fraction, such as till,
INCORPORATED PLAN FEATURES:
Similar to the Proposed Action, though over a less
Same as with the Proposed Action.
will likely be moisture-sensitive and therefore may Impacts associated with moisture-sensitive soils
extensive area due to the reduced clearing and
be difficult to operate on or adequately compact
during construction could be mitigated by
grading requirements of the Multi-Family
during wet weather.
undertaking earthwork in these areas during dry
Alternative.
weather (April 1 to September 30, whenever
practicable).
The seismic classification of the site is Class C
INCORPORATED PLAN FEATURES:
Same as the Proposed Action.
Same as with the Proposed Action.
(i.e., there would be some amplification of ground
• During final design, global stability analyses
acceleration from bedrock to the surface during an
will be performed to demonstrate that
earthquake). Investigations on the property show
retaining systems and fill prisms are stable.
that N-values from standard penetration tests are
• All slopes that will not be retained will be
greater than 50 for the Vashon till and pre-Vashon
constructed as engineered cut or fill slopes that
sediments.
do not exceed 2H:1V. In addition, these slopes
will be protected by erosion control measures
until vegetation growth has been reestablished.
• Slopes that will not be graded to a new
configuration will be preserved in designated
Native Growth Protection Areas (NGPAs).
• Design of foundations, slopes and retaining
structures will take into account the effects of
seismic loading. Additional geotechnical
analysis will be performed prior to issuance of
the Snohomish County Land Disturbing
Activity Permit.
APPLICABLE REGULATIONS:
• Snohomish County Critical Areas Regulations
and the International Building Code (IBC)
require a factor of safety for landslide
occurrences. Stability analyses along
representative cross-sections of the
Horseman’s Trail/Frognal Estates site meet
code requirements, as described in the
Geotechnical Conditions Report (Anthony
Burgess Consulting September 2013b).
Significant Unavoidable Adverse Impacts: Site development would consume natural resources such as sand and gravel. This impact would occur wherever within the County that provisions are made for new
residential development to accommodate projected growth and achieve the County’s GMA residential density goals.
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Potential Impacts

There would be no construction activity on the site with
the No Action Alternative, and thus no disturbance of
moisture-sensitive soils.

There would be no improvements designed for the site
that would require seismic loading design
considerations.

There would be no significant unavoidable adverse
impacts to the geology and soils of the site with the No
Action Alternative.
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Potential Impacts

Mitigation Measures
EARTH: Erosion
Removal of native vegetation coupled with site
INCORPORATED PLAN FEATURES:
runoff during construction could potentially cause
The applicant proposes to comply with the
erosion and transport of sediment, particularly if
following specific erosion/sedimentation control
there was unanticipated suspension of grading for
measures recommended by the project
an extended period of time.
Geotechnical Engineer (AESI, April 25, 2012)
and approved by the Peer Review geotechnical
consultant (Anthony Burgess Consulting, May
20, 2013). These measures are in addition to, or
refinements of, complying with applicable
requirements of the Ecology 2005 SWMMWW,
NPDES Construction Stormwater Permit, and
Snohomish County Code (described below).

MULTI-FAMILY ALTERNATIVE
Potential Impacts

Mitigation Measures
EARTH: Erosion
Similar to the Proposed Action, though potential
Similar to the Proposed Action. The Multiimpacts should be less in proportion to the lesser
Family Alternative stormwater management
amount of clearing and vegetation removal
concept is described in Draft EIS Section 2.7.5.
required to implement the Multi-Family
Alternative.

NO ACTION ALTERNATVE 12
Potential Impacts
EARTH: Erosion
There would be no vegetation removal or grading of the
site with the No Action Alternative, and therefore no
change in erosion potential compared to existing
conditions.

• A Temporary Erosion and Sediment Control
(TESC) Plan will be prepared and approved
prior to the start of construction.
• The owner and design team shall include
adequate groundcover measures, access roads,
and staging areas in the project bid to give the
selected contractor a workable site under
winter conditions (October 1 through March
31). The selected contractor shall be prepared
to implement and maintain the required
measures to reduce the amount of exposed
ground. A site maintenance plan will be inplace in the event that stormwater turbidity
measures exceed Ecology standards, and to
comply with the Snohomish County Pollution
Control Code (SCC 7.53).
• All TESC measures for a given area to be
graded or otherwise worked shall be installed
prior to any activity within that area. The
sequence of construction within a given area
shall be to install sediment traps and/or ponds
and establish perimeter flow control prior to
the start of mass grading.
• During the wetter months of the year (October
through March), or when large storm events
are predicted during summer months, each
work area shall be stabilized so that if showers
occur, the work area can receive rainfall
without excessive erosion or sediment
transport. During the winter months, areas that
are to be left unworked for more than 2 (two)
days shall be mulched or covered with plastic.
During the summer months, stabilization can
be accomplished by seal-rolling the subgrade.
The stabilization process will also include
establishing temporary stormwater conveyance
channels through work areas to route runoff to
approved treatment facilities.
• Polyacrylamide could be applied to bare soil to
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Potential Impacts

Areas that would be most susceptible to erosion are
those where excavation would expose fine-grained
soils, particularly on slopes. If uncontrolled,
sediment could be washed into the off-site wetland
or off-site stormwater management systems, and
ultimately into Picnic Point Creek. Suspended
sediments could settle out in sections of the surface
water system where velocities are low. This would
potentially change the hydraulic and habitat
characteristics of the wetland and creek, if erosion
and sedimentation were allowed to occur. The
creek supports populations of chum salmon, coho
salmon, cutthroat trout and most likely other
resident fish.

Mitigation Measures
reduce erosion and control sediment. If
necessary, approved additives could also be
used to enhance settlement of suspended
sediments in temporary erosion/sedimentation
control ponds during construction.
• All disturbed areas shall be revegetated as
soon as practicable. If site work is performed
outside of the growing season, disturbed areas
shall be covered with mulch, as recommended
in the Erosion Control Plan. Straw mulch
provides the most cost-effective cover measure
and can be made wind-resistant with the
application of a tackifier after it is placed.
• Surface runoff and discharge shall be
controlled during and following site
development. Under no circumstances shall
concentrated discharges be allowed to flow
over significant slopes.
• Soils that are to be reused around the site shall
be stored in such a manner as to reduce
erosion from the stockpile. Protective
measures may include, but are not limited to,
covering with plastic sheeting, the use of low
stockpiles in flat areas, or the use of straw
bales/silt fences around pile perimeters. These
measures shall be required during the period
between October 1 and March 31.
• On-site erosion control inspections and
turbidity monitoring shall be performed in
accordance with Ecology requirements.
Weekly and monthly reporting to Ecology
shall be performed on a regularly-scheduled
basis. TESC monitoring shall be part of
weekly construction team meetings.
• Temporary and permanent erosion control and
drainage measures shall be adjusted and
maintained, as necessary, at the time of
construction.
APPLICABLE REGULATIONS:
• The stormwater management proposal for the
site would comply with the Washington
Department of Ecology Stormwater
Management Manual for Western Washington
(SWMMWW) (2005). Proper installation and
maintenance of these facilities would
minimize or avoid potential adverse impacts
associated with erosion/sedimentation during
construction.
• Construction contractor(s) would be
responsible for routine inspection and proper
maintenance of stormwater management
facilities and Best Management Practices

NO ACTION ALTERNATVE 12

MULTI-FAMILY ALTERNATIVE
Potential Impacts

Similar to the Proposed Action, though less
extensive due to the reduced clearing and grading
requirements of the Multi-Family Alternative.
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Mitigation Measures

Same as above.

Potential Impacts

There would be no change in the characteristics of
erosion from the site at the present time. Existing
conditions of erosion and sedimentation within Picnic
Point Creek (described in Draft EIS Section 3.2.1) could
be expected to continue.
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PROPOSED ACTION
Potential Impacts

Design of the developed site stormwater
management system includes discharge to the
western ravine for flows that exceed the infiltration
capacity of proposed drainage swales and rain
gardens. Discharge to the ravine would have the
potential to erode the floor and sides of the ravine
if not properly designed.

Stormwater from the northern portion of the site
will be infiltrated on the developed portion of the
property to the greatest extent possible. Any runoff
that may not be possible to infiltrate will be
conveyed to a detention facility or infiltration basin

Mitigation Measures
(BMPs) during site development.
Representative BMPs to be implemented are
listed in Draft EIS Section 3.1.3.
• A Certified Erosion & Sedimentation Control
Lead (CESCL) will be on-site (or on-call 24
hours/day) during grading and site
construction activities.
• The Geotechnical Engineer will be required to
be on-site to monitor the placement of fill in
ravines and placement of any temporary ponds
in fill.
• The construction contractor would be required
to obtain and comply with the conditions of a
National Pollutant Discharge Elimination
System (NPDES) Construction Stormwater
Permit from the Washington Department of
Ecology: maintain the site log book, record
implementation of the SWPPP and other
permit requirements, record installation and
maintenance of BMPs, record site inspections
to be conducted by the (CESCL), comply with
and record the results of stormwater quality
monitoring.
• The construction contractor would be required
to prepare and implement a construction
Stormwater Pollution Prevention Plan
(SWPPP) in accordance with Snohomish
County Rule 3044. Representative Best
Management Practices are listed in Draft EIS
Section 3.1.3.
APPLICABLE REGULATIONS:
• Proper installation and maintenance of
developed-condition stormwater management
facilities, as required by the Ecology 2005
SWMMWW, would minimize or avoid
potential adverse impacts associated with
erosion/sedimentation in the completed
condition of the development.
• Maintenance of the developed-condition
stormwater management system will be the
responsibility of the Homeowners’
Association (per SCC 30.63A.350). County
code includes the additional assurance that the
County may cause required maintenance to be
done at the sole expense of the owner in the
event that this intervention should ever be
needed.
INCORPORATED PLAN FEATURES:
• If during final engineering design and
construction plan review the Geotechnical
Analysis determines that the risk of erosion
cannot be adequately managed in the proposed

NO ACTION ALTERNATVE 12

MULTI-FAMILY ALTERNATIVE
Potential Impacts

Mitigation Measures

Potential Impacts

The original stormwater management concept for
the Multi-Family Alternative included a system of
injection wells. As originally conceived, these
wells were to be constructed as deep borings
through the glacial till, backfilled with clean rock
around a perforated casing. This concept was not
fully developed. Additional geotechnical
information obtained during EIS preparation
suggests that, as practical matter, stormwater
management for this alternative would implement a
similar philosophy to that described for the
Proposed Action.

Similar to the Proposed Action.

There would be no new stormwater management system
components constructed on the site with the No Action
Alternative.

Similar to the Proposed Action, stormwater would
be infiltrated on-site to the greatest extent possible.
Any runoff that may not be possible to infiltrate
would be conveyed to a detention system with a
piped discharge. There would be less development

Similar to the Proposed Action.

Same as above.
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PROPOSED ACTION

NO ACTION ALTERNATVE 12

MULTI-FAMILY ALTERNATIVE

Potential Impacts
at the west end of the project. Any discharge from
a detention facility will be directed down the invert
of the west ravine in a series of check dams that
will provide a series of infiltration beds designed to
further infiltrate runoff (see Figure 2.5.5-2 in Draft
EIS Chapter 2). This series of infiltration beds will
be designed with a series of check dams to avoid
erosive flows, and will be lined with Permanent
Turf Reinforcement fabric (or comparable). At the
end of the stormwater management train, a level
spreader is proposed at the toe of the ravine just
above the offsite wetland. If the flow from the level
spreader at the bottom of the valley were to
become concentrated before reaching the wetland,
rather than sheet flow, there would be a potential
for erosion to occur.

Mitigation Measures
West Basin stormwater management system,
any discharge from a detention facility in this
system would be piped directly to the Picnic
Point Road stormwater conveyance system.
• Check dams proposed in the West Basin
stormwater management system would be
installed by hand or with minimally invasive
equipment to protect existing vegetation.

Potential Impacts
in the southeast portion of the site with the MultiFamily Alternative.

The clearing proposal to implement the Proposed
Action would result in removal of approximately
450 existing trees and retention of approximately
100 existing trees on the property.

INCORPORATED PLAN FEATURES:
• The Proposed Action (PRD proposal) includes
retaining significant trees and existing
vegetation in designated Native Growth
Protection Areas (NGPAs), and replanting the
developed portion of the property with at least
1,204 evergreen and deciduous trees as
indicated on Horseman's Trail PRD
Preliminary Plat Landscape Plans (Sheets L1
through L9) dated December 4, 2006.
APPLICABLE REGULATIONS:
• The Proposed Action will comply with the
Snohomish County tree retention requirements
in effect at the time this application was vested
(August 2005): SCC Section 30.42B.130, or
provide at least 477 new evergreen conifer and
727 new deciduous trees (1,204 trees total)
within the developed portion of the subject
property as indicated on the Horseman's Trail
Preliminary Plat Landscape plans (Sheets L1
through L9) dated December 4, 2006.
• Each new conifer tree shall be at least 6 feet
tall at the time of planting, and each new
deciduous tree shall be at least 6 feet tall or of
1¾-inch caliper at the time of planting, as
indicated on the Preliminary Plat Landscape
Plans.
• No existing significant tree as defined by SCC
Section 30.91S.320 in effect in August 2005
shall be removed from within any NGPA or
perimeter open space tracts designated on the
Horseman's Trail PRD Preliminary Plat
drawings.
• No individual significant tree to be retained
within the development, as indicated on the
Horseman's Trail PRD Preliminary Plat plans

Clearing to implement the Multi-Family
Alternative would result in removal of
approximately 215 existing trees and retention of
approximately 340 existing trees on the property.
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Potential Impacts

The tree replacement proposal under the MultiFamily Alternative would be approximately 500
new evergreen and deciduous trees.

Horseman's Trail/Frognal Estates FEIS
Chapter 1, Summary: June 2015

PROPOSED ACTION
Potential Impacts

MULTI-FAMILY ALTERNATIVE

Mitigation Measures
Potential Impacts
Mitigation Measures
dated December 4, 2006, shall be removed
except that hazardous, dead or diseased trees
may be removed as necessary to remedy an
immediate threat to person or property as
determined by a letter from a certified arborist.
• All NGPAs, perimeter open space tracts, and
any individual significant tree to be retained as
indicated on the Horseman's Trail PRD
Preliminary Plat drawings dated December 4,
2006 shall be protected as follows:
a) Tree protective fencing shall be installed
along the outer edge of the drip line
surrounding the significant trees in order to
protect the trees during any land disturbance
activities. Fencing shall not be moved to
facilitate grading or other construction
activity within the protected area.
b) Tree protective fencing shall be a minimum
height of 3 feet, visible and of durable
construction (e.g., orange polyethylene
laminar fencing).
c) "Tree Protection Area" signs must be
posted on the fencing.
Significant Unavoidable Adverse Impacts: With proper installation and maintenance of on-site stormwater management facilities during construction and in the developed condition of the site, and with proper
implementation of Best Management Practices – all as required by applicable regulations administered by Snohomish County and the Washington Department of Ecology – no significant unavoidable adverse
impacts in the form of erosion/sedimentation would be expected to occur during construction or in the completed and occupied condition of the Horseman’s Trail/Frognal Estates development under either the
Proposed Action or the Multi-Family Alternative. Some native trees may be lost under either alternative due to removal of surrounding trees and wind-throw, especially in narrow open space tracts such as Tract
999 along the west and south edges of the site.
WATER: Surface Water
WATER: Surface Water
Regrading the site would result in changes to
INCORPORATED PLAN FEATURES:
Similar to the Proposed Action, though with less
• As a practical matter, stormwater would be
existing drainage systems and an increase in
overall site alteration due to the reduced clearing
• The stormwater management proposal
managed in a similar manner to the Proposed
runoff, since the interception and
and grading requirements (approximately 8.6
includes the use of Low Impact Development
Action (i.e., by infiltration), particularly in the
evapotranspiration currently provided by forest
acres). The injection well concept for stormwater
(LID) techniques that would minimize the
western portion of the site and associated with
cover would be lost in the area to be cleared
management in the Multi-Family Alternative was
impact of stormwater generated from the
access roads.
(approximately 17.2 acres with the Proposed
not fully developed or analyzed. The concept was
developed condition of the site: bio• The Multi-Family Alternative developedAction). Fill placement over some areas of
that a vertical structure (i.e., a "well") would
retention/infiltration swales, rain gardens,
condition stormwater management proposal
permeable soils, removal of lower-permeability till
infiltration vaults, and compost-amended soils. convey water down to a more permeable layer
would include rain-gardens and bio-treatment
soils, and exposure of underlying more permeable
since site grading would not extend to a depth that
cells in landscape areas to provide water
• The meandering stream channel in the
outwash soils would also alter existing site
would expose the underlying outwash sands.
quality treatment of stormwater prior to
cascading pool feature between 60th Avenue
drainage characteristics.
discharge to subsurface wells.
W and 58th Place W will be lined for erosion
control.
• Roads would be constructed as “shed sections”
to direct sheet flow runoff to bioretention/infiltration swales parallel to the road
alignment. 13
• Additional LID technologies are described in
Draft EIS Section 3.2.1.
• Detailed drainage modeling will be provided
during final design to analyze surface and
13

NO ACTION ALTERNATVE 12
Potential Impacts

There would be no significant unavoidable adverse
erosion impacts on the site as a result of the No Action
Alternative.

WATER: Surface Water
There would be no change to existing conditions of
evapotranspiration, infiltration or surface water runoff
from the site with the No Action Alternative.

Requests for modifications to Engineering Design and Development Standards (EDDS) have been approved for these roadways as permitted within Planned Residential Developments as part of the PRD application and Division of Development submittal (SCC
30.42B.140).
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Potential Impacts

Erosion potential would increase on the site during
the clearing and grading phase.

Construction of the proposed West Basin
stormwater management system (Draft EIS Figure
2.5.5-2) would have the potential to convey
turbidity to the off-site wetland if not properly
managed.

There would be a low risk of potential impacts
from accidental spills of petroleum products
associated with construction equipment.

Conversion of the site from its present forested
condition to a residential development would
increase the rate and volume of surface water
runoff to be managed in an on-site stormwater
management system:
• Approximately 8.43 acres of total impervious
surface area would be introduced on the site
with the Proposed Action: roads, parking areas,
and roof tops.
• Approximately 5.1 acres of forest would remain
on the site with the Proposed Action.
The stormwater infiltration proposal would
increase groundwater recharge beneath the site,
and thus would also increase shallow groundwater
levels both on and off-site. The increase in shallow
groundwater recharge would result in a slight
increase in the volume of groundwater discharging
to Picnic Point Creek, on the order of less than 1.0
percent (Anthony Burgess Consulting, September
2013c; Draft EIS Technical Appendix C). The
magnitude of increase would decline with distance
from the recharge location.
The drainage system for the developed site would
primarily use LID techniques to provide infiltration
to the fullest extent possible. The LID infiltration

Mitigation Measures
below-ground drainage, retaining wall
drainage, and the function of the proposed
stormwater management and water quality
treatment system prior to the issuance of
County permits for site clearing and grading.
APPLICABLE REGULATIONS:
The County Land Disturbing Activity Permit
will require submission of a Temporary Erosion
and Sediment Control Plan (TESCP). Also see
the list of mitigation measures for EARTH:
Erosion, above.
INCORPORATED PLAN FEATURES:
Placement of the proposed drainage blanket and
pipe to carry upstream flow through the west
ravine fill will be undertaken when there is no
flow in the ravine. Since the only observation of
"flow" in the west ravine occurred after a heavy
rain on snow event in December 2007, there are
unlikely to be weather constraints to performing
this work.
APPLICABLE REGULATIONS:
The County Land Disturbing Activity Permit
will require preparation and implementation of a
Spill Prevention Control and Cleanup Plan
(SPCCP) to be implemented by the construction
contractor.
INCORPORATED PLAN FEATURES:
• Reduction in peak flows leaving the site may
be achieved by routing stormwater flows
through retention ponds or vaults. Facilities
and methods to be used in the on-site
stormwater management system will be
confirmed during final design.
• Approximately 9.4 acres of landscaping would
be provided with the Proposed Action to
replace vegetation on the site.

NO ACTION ALTERNATVE 12

MULTI-FAMILY ALTERNATIVE
Potential Impacts

Mitigation Measures

Potential Impacts

Similar to the Proposed Action, though with less
overall site alteration due to the reduced clearing
and grading requirements (approximately 8.6
acres) to implement the Multi-Family Alternative.

Same as with the Proposed Action.

There would be no site clearing or grading with the No
Action Alternative, and thus no change in erosion
potential from existing conditions.

Similar to the Proposed Action.

Same as with the Proposed Action.

There would be no risk of accidental spills, as no
construction equipment would operate on the site.

Similar to the Proposed Action, though less
impervious surface area would be introduced and
more forest vegetation would remain with the
Multi-Family Alternative:

Similar to the Proposed Action, though
approximately 3.12 acres of landscaping would
be provided with the Multi-Family Alternative.

There would be no alteration of the existing forested
area of the site, and no landscaping would be introduced
with the No Action Alternative.

• Approximately 3.44 acres of total impervious
surface area would be introduced in the form of
roads, parking areas, and roof tops.
• Approximately 13.72 acres of forest would
remain on the site with the Multi-Family
Alternative.

APPLICABLE REGULATIONS:
Compliance with the Ecology 2005 SWMMWW
will require the site stormwater discharge to
Picnic Point Creek to match developed discharge
durations to pre-developed durations for the
range of pre-developed discharge rates from 50
percent of the 2-year peak flow up to the full 5year peak flow.

Similar to the Proposed Action, though less due to
approximately 50% less stormwater runoff
generated by the Multi-Family Alternative.

Same as with the Proposed Action.

There would be no change in the existing condition of
stormwater infiltration on the site with the No Action
Alternative.

APPLICABLE REGULATIONS:
Any off-site discharge would be designed and
implemented in accordance with applicable

Similar to the Proposed Action.

Same as with the Proposed Action.

There would be no new stormwater management system
components constructed on the site with the No Action
Alternative.
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Potential Impacts
features have a linear component so that if the
capacity of the site and system to infiltrate is
exceeded, the overflow would enter piped
conveyance to a stormwater detention system. In
the western portion of the site, the detained
discharge would be directed into the western ravine
above the off-site wetland near the northwest
corner of the property. The western ravine has
highly infiltrative outwash soils and is expected to
infiltrate the detained discharge before it reaches
the property line. Infiltrated waters would become
groundwater that would partially feed the offsite
wetland. Detained discharges to the wetland would
lag precipitation and infiltration events. The overall
effect would be to increase flows to the wetland
throughout the year, with no significant change in
the water depth or hydrology of the wetland.
Limited filling near the head of the west ravine
(parallel to the slope; see Draft EIS Figure 3.1-2)
would have no impact on groundwater flow
entering from the off-site area to the south. Field
observations indicate that surface water that enters
the site from the south under unusual conditions
such as the December 2007 heavy rain on snow
event occurs in an indistinct course and disappears
about 100 feet north of the site property line
(Anthony Burgess Consulting 2013a; Draft EIS
Technical Appendix A).
Engineering calculations presented in Draft EIS
Section 3.2.1 show that the increase in surface
water flow from the site will have negligible
impact on the erosive flow conditions of Picnic
Point Creek.

The North Basin would include the roofs and
backyards of Lots 9 through 28. The stormwater
management proposal for this area is to infiltrate
into compost-amended soil and native soil. Lots 9
through 15 will be located on the east ravine fill.
This material will be predominantly till with low
permeability.
Runoff from urban development of the site is likely
to have impaired water quality. Typical
constituents are listed in Draft EIS Table 3.2-10.
Approximately 4.23 acres of pollutant-generating
surfaces (roads and parking areas) would be
introduced on the site with the Proposed Action
14

NO ACTION ALTERNATVE 12

MULTI-FAMILY ALTERNATIVE

Mitigation Measures
Snohomish County and Washington Department
of Ecology regulations.

Potential Impacts

Mitigation Measures

Potential Impacts

INCORPORATED PLAN FEATURES:
The infrequent occurrence and small quantity of
surface water that enters the site from the south
would be controlled by a drainage blanket
beneath the fill from which it would infiltrate into
the underlying outwash sands or discharge from
the downstream limit of the blanket into the west
ravine. This flow would subsequently discharge
to the offsite wetland either as groundwater or
surface water. 14 No water quantity impact to the
wetland is anticipated.

There would be no filling near the head of the west
ravine to implement the Multi-Family Alternative.
Fill would, however, be placed in the east ravine
for road construction

A drainage blanket would be placed beneath the
fill in the east ravine for stability.

No fill would be placed in the east or west ravines with
the No Action Alternative.

INCORPORATED PLAN FEATURES:
Proposed stormwater management measures,
properly installed and adequately maintained,
will control the rate of release to Picnic Point
Creek. Additional analysis of the northeast
drainage basin will be performed during final
design (as required by SCC 30.63A.200[2][b]) to
evaluate the conveyance(s) from site
discharge(s) to the creek.
INCORPORATED PLAN FEATURES:
In order to avoid introducing runoff into the East
Basin fill, drainage will be directed to infiltration
facilities to the west for runoff that exceeds the
local infiltration capacity.

Similar to the Proposed Action.

Same as with the Proposed Action.

There would be no change with the No Action
Alternative to existing conditions of off-site stormwater
drainage directed to a discharge point in the west ravine
of the Horseman’s Trail/Frognal Estates site.

APPLICABLE REGULATIONS:
• The Snohomish County Water Pollution
Control Code prohibits discharge of pollutants
to the County drainage system or waters of the
State. Compost-amended soils in the proposed
stormwater management system will absorb

Similar to the Proposed Action. Approximately
1.66 acres of pollutant-generating surfaces (roads
and parking areas) would be introduced on the site
with the Multi-Family Alternative (7.4% of the
site).

Same as with the Proposed Action.

No sources of urban pollutants would be introduced on
the site with the No Action Alternative; however, since
the property boundary is not fenced, the potential would
remain for uncontrolled activities such as dumping (by
others) that could lead to potential degradation of
surface water quality.

As stated above, overflow discharges to the off-site wetland would lag precipitation and infiltration events, resulting in no significant change in the depth of flow in the wetland.
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MULTI-FAMILY ALTERNATIVE

Potential Impacts
(19% of the site).

Mitigation Measures
Potential Impacts
Mitigation Measures
heavy metals, oils and grease in runoff from
roads and parking areas. The system will be
designed to infiltrate and/or detain “first flush”
stormwater volumes rather than directly
discharging to Picnic Point Creek.
• Nitrates from fertilizer would be wholly or
partially taken up by the vegetation in
proposed bio-cell swales and rain garden
features, thus limiting conveyance to Picnic
Point Creek.
Significant Unavoidable Adverse Impacts: With proper installation and maintenance of stormwater management facilities and Best Management Practices during construction; and with effective design,
construction and maintenance of the developed-condition stormwater management system to include LID features – all as required by applicable regulations administered by Snohomish County and the
Washington Department of Ecology – no significant unavoidable adverse impacts to surface water movement, quantity or quality would be anticipated with either the Proposed Action or the Multi-Family
Alternative.
WATER: Groundwater
WATER: Groundwater
As described above under WATER: SURFACE
APPLICABLE REGULATIONS:
The Multi-Family Alternative stormwater
Same as with the Proposed Action.
WATER, the proposal to infiltrate surface water
• Compliance with Ecology's 2005 SWMMWW management system based on injection wells
runoff on-site to the fullest extent practicable
would have a similar affect on recharge to shallow
requires that the base of infiltration facilities
would result in an increase in recharge to shallow
groundwater as that which would result from
have at least 5 feet of separation from the
groundwater. This would produce a slight increase
infiltrating stormwater using LID techniques in the
seasonal high groundwater level. All
in fluxes to the off-site wetland and Picnic Point
developed facilities on the site would meet this Proposed Action, though approximately 50% less
Creek. The results of hydrological modeling
stormwater runoff would be generated by the
criterion.
indicate that the approximate annual increase in
Multi-Family Alternative.
INCORPORATED PLAN FEATURES:
discharge to the off-site wetland and Picnic Point
• Dispersal of stormwater infiltration across the
Creek would be less than 1.0 cfs (see Table 3.2-13
site area as proposed would reduce the rise in
in Draft EIS Section 3.2) (Anthony Burgess
the shallow groundwater level, compared with
Consulting, September 2013c; Draft EIS Technical
infiltrating stormwater at one location.
Appendix C).
• Installation of drains and drainage blankets
behind retaining structures would lower
groundwater levels in these very localized
areas, thereby minimizing the potential for
slope instability.
• The proposed Low Impact Development
techniques would provide stormwater quality
treatment prior to infiltration to shallow
groundwater.
• A Homeowners’ Association under either
alternative could implement a public
information program to educate residents on
limiting the use of fertilizers and garden
chemicals, and cleanup and disposal of pet
wastes. These issues are typically addressed in
the Operations and Maintenance Manual for
the project.
The potential effects of an increase in subsurface
No mitigation required for no change in
Same as the Proposed Action.
water flow to the existing forest stand to remain in
hydrology to the existing forest stand in Tract
Tract 999 were considered. Most of Tract 999 is on 999.
well-drained advance outwash soil. Direct
precipitation onto Tract 999 and subsequent
infiltration will not change following site
development. Therefore, the groundwater source of
moisture for tree growth will not be changed.
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NO ACTION ALTERNATVE 12
Potential Impacts

There would be no significant unavoidable adverse
impacts to surface water quantity, quality, or movement
as a result of the No Action Alternative.
WATER: Groundwater
There would be no change in groundwater conditions on
the site; however, since the property boundary is not
fenced, the potential would remain for uncontrolled
activities such as dumping (by others) to lead to
potential degradation of groundwater quality.

There would be no impact to the existing forest stand in
Tract 999 with the No Action Alternative.
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PROPOSED ACTION

MULTI-FAMILY ALTERNATIVE

Potential Impacts
Mitigation Measures
Potential Impacts
Mitigation Measures
Significant Unavoidable Adverse Impacts: Identified groundwater impacts would either not be adverse (such as the minor increase in groundwater discharge to the off-site wetland and to Picnic Point Creek), or
would not be significant (for example, the rise in the shallow groundwater level beneath infiltration areas).

1 - 31

NO ACTION ALTERNATVE 12
Potential Impacts
There would be no significant unavoidable adverse
impacts to groundwater quantity, quality, or movement
as a result of the No Action Alternative.
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1.8

Major Issues, Significant Areas of Controversy and Uncertainty,
and Issues to be Resolved

Of the issues identified in letters of comment submitted to Snohomish County Planning &
Development Services regarding the proposed Horseman’s Trail/Frognal Estates Planned Residential
Development (listed in Section 1.2, above), an area of controversy that may remain with adjacent property
owners is the allowed and proposed residential density on the sloping site. The Land Use and
Development History section of Draft EIS Chapter 2 (Section 2.4) clearly establishes that the proposed
residential density is within the range allowed. The Chapter 3 Earth section (Draft EIS Section 3.1)
includes engineering solutions for slope stabilization and erosion/sedimentation control for the Proposed
Action or Multi-Family Alternative. The Chapter 3 Water section (Draft EIS Section 3.2) lists engineering
solutions for stormwater management during construction and in the developed condition of the site.
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2.0 Comments and Responses
The Horseman's Trail/Frognal Estates Draft EIS (EIS) was circulated for a 30-day public comment period
from July 23 through August 22, 2014. At the request of interested individuals and neighbors, Snohomish
County Planning and Development Services (PDS) extended the comment period for an additional 17
days, to September 8, 2014. Requesting parties were notified of the extension by e-mail on August 11,
2014. Written comments were received from two Snohomish County agencies; five organizations, and
approximately 184 individuals representing approximately 148 households. Of the households
represented in the comments received, approximately 24 (16%) of these were from out of the area (i.e.,
not within the 98026 zip code in which the Horseman's Trail/Frognal Estates site is located).
The site is within the Snohomish County Southwest Urban Growth Area, and within the Possession
Shores (Harbour Pointe) Master Planned Community. Residential development has been anticipated at
this location since the late 1970s/early 1980s. The potential environmental effects of implementing the the
Possession Shores (Harbour Pointe) Master Plan and the County's Growth Management Act (GMA)
Comprehensive Plan were evaluated in programmatic EISs. The development proposal for the
Horseman's Trail/Frognal Estates site is consistent with the type and density of development anticipated
in these planning documents (as described in Draft EIS Section 2.4, pages 2-2 through 2-20). The project
proponent submitted sufficient information at the time the application was deemed complete in 2005 for
the County to determine that no probable significant adverse impacts would result to most elements of the
environment. For all of these reasons, Snohomish County required preparation of a limited-scope EIS.
The EIS scoping notice identified only the Earth element to be addressed in the project-specific EIS, to
evaluate the significant grading proposal. As a result of scoping comments received in 2007, the County
expanded the scope of the EIS to include the Water element of the environment. Specifically with regard
to the Water element, Snohomish County required a downstream analysis of the potential effects of
Horseman's Trail/Frognal Estates stormwater runoff to Picnic Point Creek, from the site to Puget Sound.
The Snohomish County website offered forms for submitting electronic comments on the Horseman's
Trail/Frognal Estates EIS and development proposal during the Draft EIS comment period. Two forms
were provided, titled Frognal Estates Project ̶ SEPA Comments & Party of Record Request, and Frognal
Estates Project ̶ General Comments & Party of Record Request. General comments that are outside the
scope of the EIS will be considered by Snohomish County at the time of the Frognal Estates Preliminary
Plat hearing, and will receive a response at that time. 1
Final EIS Chapter 2 is organized in four sections, as follows:
2.1 SEPA Comments Received from Agencies
2.2 SEPA Comments Received from Organizations
2.3 SEPA Comments Received from Individuals
2.4 General Comments Received from Individuals.
Written comments are organized alphabetically within each section. Letters of comment in Sections 2.1
through 2.3 are followed by the County's written response. Individual letters of comment reproduced in
Section 2.3, followed by the County's response, raise substantive issues that are within the scope of the
EIS (e.g., steep slope and stormwater issues). Comments received that are outside the scope of the EIS are
1

Several comments identified as SEPA Comments are actually General Comments and therefore are reproduced
in Section 2.4. Individual comments that were more specific, technical and on subjects that were within the scope of
the Draft EIS (Earth and Water elements) are reproduced in Section 2.3, followed by the County's response to these
comments.
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summarized in the introduction to Section 2.4, followed by the individual letters of general comment
received. The general comments are reproduced in the Final EIS for the record to show all comments
received during the Draft EIS comment period. As stated above, general comments will be considered by
the County and will receive a response at the time of the Preliminary Plat hearing on the Horseman's
Trail/Frognal Estates application.

2.1

SEPA Comments Received from Agencies

Snohomish County received SEPA Comments on the Draft EIS from two agencies: Snohomish County
Parks & Recreation, and Snohomish County Public Utility District No. 1. These comments have been
numbered in the margin of each letter (as needed) for ease of correlating written responses. Each letter
received from an agency is reproduced in this section, followed by the County's response. Unmarked
original letters of comment have been retained in the County's project file.
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Snohomish County Parks & Recreation

1

2
3

4

2-3

SNOHOMISH COUNTY PARKS & RECREATION
Response to Snohomish County Parks & Recreation Comment #1: There have been no significant
changes in land use or development within the Picnic Point Creek basin since the field work and
calculations for the Off-Site Analysis Report (Anthony Burgess Consulting, Inc., September 2013c) were
undertaken. Therefore, the flow analyses are appropriate and no revisions are considered necessary.
Any new projects to be built are required to comply with Federal, State, and County regulations for
stormwater management. State (Washington Department of Ecology ["Ecology"]) laws and Snohomish
County Code require management of stormwater discharges so as not to impact offsite properties or
drainages. Horseman's Trail/Frognal Estates will comply with these regulations; therefore, discharges
from the site will not negatively impact flows in Picnic Creek.
At the time the Horseman's Trail/Frognal Estates application was deemed complete in August 2005, it
became vested to Ecology's 1992 Drainage Manual, a primary feature of which was utilizing the Santa
Barbara method for sizing stormwater detention facilities. This method did not take into account the
cumulative effects of back-to-back storms. The 1992 Manual included few options for use of Low Impact
Development (LID) technologies (such as the use of bio-retention swales and pervious pavement). The
applicant submitted a waiver request (which was approved) to use what was then Ecology's new (2005)
Stormwater Water Management Manual for Western Washington (SWMMWW). All the stormwater
runoff and offsite analysis for the Horseman's Trail/Frognal Estates proposal is based on Ecology's 2005
Manual, which is more stringent and more environmentally protective than the Snohomish County
Drainage Code in effect at that time.
Since submittal of the Horseman's Trail/Frognal Estates application, Snohomish County adopted a local
Drainage Manual (Snohomish County Code [SCC] 30.63A.110, September 30, 2010). The County's
Manual is based on Ecology's 2005 SWMMWW, with some local variations. The County's Drainage
Manual was reviewed and approved by Ecology. While the Horseman's Trail/Frognal Estates
development is vested to Ecology's 2005 Manual, there would be no substantive difference between the
analysis and design of stormwater management requirements for the development under SCC
30.63A.110. The County may adopt revisions to the local manual in Fall 2015. The Horseman's
Trail/Frognal Estates development will remain vested to Ecology's 2005 Manual.
Response to Snohomish County Parks & Recreation Comment #2: Locations of the flow
measurements in Picnic Point Creek were at the mouth of the creek and in the County Park upstream of
the BNSF railroad crossing (6 to 8 cfs), and at the discharge of the Regatta Estates stormwater pond
(about 4 cfs). These data are provided in Section 4.3 of the Off-Site Analysis Report, Horseman's Trail
PRD (Anthony Burgess Consulting Inc., September 2013c), and in Draft EIS Section 3.2.1 (pages 3.2-5
through 3.2-9).
Response to Snohomish County Parks & Recreation Comment #3: Preliminary design of the
stormwater management system for the proposed development follows Ecology's 2005 Stormwater
Manual for Western Washington, so as not to increase flows for return periods of 2 years or greater.
These medium to high flows are the most significant for streams in terms of erosion and flooding.
Response to Snohomish County Parks & Recreation Comment #4: The capacity of the Picnic Point
Creek culvert beneath Picnic Point Road is calculated to be about 40 cfs with the upstream water level at
the crown of the culvert, and about twice this with a surcharge of 4.5 feet above the crown of the culvert.
The capacity of the culverts under the BNSF railroad tracks is estimated to be about 80 cfs with the
upstream water level at the crown of the culvert, and about twice this with a surcharge of 4.5 feet above
the crown of the culvert. A detailed description of the culverts is provided in Section 4.2 of the Off-Site
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Analysis Report, Horseman's Trail PRD (Anthony Burgess Consulting Inc., September 2013c), and in
Draft EIS Section 3.2.1.
The Peer Review consultant (Anthony Burgess) conducted his field work for the Off-Site Analysis Report
on December 21, 2007. At that time, he described large woody debris partially obstructing the entrance to
the twin culverts beneath the BNSF railroad crossing. This obstruction has since been cleared, restoring
both the conveyance capacity of the culverts, and improving conditions for anadromous fish passage
above these culverts. This location was inspected by Merle Ash, Land Technologies on May 24, 2015,
who provided a brief letter report with photographs to Snohomish County Planning and Development
Services for the project file (Land Technologies, Inc., May 25, 2015). Subsequently, Merle Ash visited
the location of the twin concrete culverts (36 inches wide x 40 inches tall) beneath the BNSF Railroad
crossing with a WDFW Habitat Biologist, who provided a description of her observations in an e-mail
communication dated June 4, 2015, as follows:
While undersized for the stream width, [these culverts] may provide limited fish passage during
moderate flows. Neither culvert is perched at the end; both empty into a shallow pool. Due to the
size of the culverts and the stream gradient, a sediment wedge has developed above the culverts.
This is not necessarily an issue for fish, just an indication of a constricted channel. During high
flows this sediment is moved downstream. There is enough energy in the creek to move it through
the culverts, but there was almost no sediment in the culvert, another indication of an undersized
culvert. Above these culverts are two large wood jams. One seems to be constructed while the
other is natural. At any time, this material may move to the culvert, but it will be too large to
pass. The railroad will likely remove any wood that is stuck in front of the culverts [within their
right-of-way]. They do not typically request an HPA to do so. Nor is the Department notified
when they do. Even with the undersized culverts and the limited fish passage, this is a fish
bearing stream as we expect that the culverts will be upsized at some point in the future.
We also walked up to the next two culverts. The lower one under the residential road is perfectly
sized for the stream and is performing well. The one above that is undersized and experiencing
the same issues as the railroad culverts: a developed sediment wedge and no material in the
bottom of the culvert. If and when this culvert is replaced, it will be designed to meet the current
guidelines for fish passage based on channel bed width.
The purpose for this additional information is to update the description of current conditions as they relate
to the carrying capacity of Picnic Point Creek culverts downstream from input the stream will receive
from the developed condition of the Horseman's Trail/Frognal Estates PRD. The development will
manage stormwater runoff in accordance with all applicable State (Ecology) and Snohomish County
regulations, with the result that the net increase in volume of runoff and groundwater flow (from onsite
infiltration) to Picnic Point Creek will represent less than 1.0 percent of the total basin flow volumes for
the average and wet years (as reported in Draft EIS Chapter 3, Section 3.2.1, page 3.2-15).
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Snohomish County PUD

2-6

SNOHOMISH COUNTY PUBLIC UTILITY DISTRICT #1
Response to Snohomish County PUD Comments: The comments received from Snohomish County
PUD regarding available electrical capacity to serve the development and cost responsibilities for any
facility alterations that may be required relate to the development approval stage of review of the
Horseman's Trail/Frognal Estates PRD application and will be retained in the record for that process. No
response is required as it relates to the EIS.
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2.2

SEPA Comments Received from Organizations

Snohomish County received SEPA Comments on the Draft EIS from five organizations: Aramburu &
Eustis (representing the Picnic Point Preservation Committee); Lake Forest Park Stream Keepers; Lake
Stickney Conservancy; Picnic Point Preservation Committee; and the Sno-King Watershed Council.
These comments have been numbered in the margin of each letter (as needed) for ease of correlating
written responses. Each letter received from an organization is reproduced in this section, followed by the
County's response. Unmarked original letters of comment have been retained in the County's project file.
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ARAMBURU & EUSTIS, LLP
Response to Aramburu & Eustis Comment #1: The SEPA Procedures and Public Involvement section
of the Draft EIS (Chapter 1, Section 1.2, pages 1-1 through 1-3) describes the EIS scoping process
conducted by Snohomish County. The section lists issues that were raised in scoping comments, and the
County's decision to require a limited-scope EIS (consistent with WAC 197-11-408[1]) to address Earth
and Water elements. Sufficient information was submitted by the project proponent in 2005 when the
application was deemed complete for the County to determine that no probable significant adverse
impacts would result to other elements of the environment. Therefore, the EIS was not required to address
other elements listed in WAC 197-11-444. The potential land use and transportation impacts raised in
Aramburu & Eustis Comment #1 were addressed in a programmatic EIS for the Snohomish County GMA
Comprehensive Plan in December 2005. This analysis will be updated in a forthcoming programmatic
EIS for the 2015 Comprehensive Plan Update, for which the expected date of issue is summer 2015.
Draft EIS Section 1.2 notes that the EIS scoping comment period ended May 30, 2007; the appeal period
for the Determination of Significance ended June 6, 2007; and no appeal of the County's SEPA Threshold
Determination was filed (page 1-1). The scoping process is conducted to " . . . narrow the scope of
every EIS to the probable significant adverse impacts and reasonable alternatives, including mitigation
measures. For example, if there are only two or three significant impacts or alternatives, the EIS shall be
focused on those" (WAC 197-11-408[1]). Snohomish County PDS narrowed the scope of the Horseman's
Trail/Frognal Estates EIS according to this rule.
Issues raised in the 2007 EIS scoping comments, in Aramburu & Eustis Comment #1, and in general
comments submitted to Snohomish County by individuals during the Draft EIS comment period will be
considered by the County at the time of the Preliminary Plat hearing. (Also see the response to General
Comments in Final EIS Section 2.4.)
Response to Aramburu & Eustis Comment #2 ̶ Land Use: A detailed summary of the land use and
development history of the site is provided in Draft EIS Chapter 2, Section 2.4 (pages 2-2 through 2-20).
This summary was prepared by Jim Miller, former Snohomish County Planning and Development
Services Senior Planner during the years when these land use actions were taken. 2 Draft EIS Section 2.4
was also carefully reviewed and confirmed by Snohomish County Principal Planner Darryl Eastin during
Draft EIS preparation. Aramburu & Eustis Comment #2 cites a summarized account of the Chapter 2
description from Chapter 1, the Draft EIS Summary, and suggests a different interpretation; i.e. that
Regatta Estates Lot 1 is a Native Growth Protection Area (NGPA) tract. However, Draft EIS Section 2.4
gives information and analysis of the development potential of Regatta Estates Lot 1, documenting that it
is actually a future development tract.
The recorded covenants of the Regatta Estates plat (Shergar Land Corporation, May 29, 1996) include the
following provisions with regard to Lot 1. This information has been added to the Horseman's
Trail/Frognal Estates EIS by means of the Errata Sheet (Final EIS Chapter 3):
“With the exception of Lot 1, all lots within the Plat of Regatta Estates are in the final developed
size and configuration. Lot 1, however, is an over-sized lot, which the Declarant intends, at some
time in the future, to subdivide. The owners of Lots in the Plat of Regatta Estates shall take
ownership subject to the right of the Declarant and/or its successors to further subdivide Lot 1
pursuant to applicable rules, ordinances, and/or regulations of the governmental entity
regulating development of the same. Accordingly, no lot owner shall have the right to protest
2

Mr. Miller was retired from the County and working as a planning consultant when he prepared this Draft EIS
text section.
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and/or object to the Declarant or its successors’ efforts to subdivide said real property so long as
such subdivision is being requested and/or completed consistent with the rules and regulations of
the municipality regulating development at the time of such subdivision.” (Covenants, Conditions,
Restrictions and Easements for Regatta Estates, Section 7.1 – Future Development/Subdivision of
Lot 1, Snohomish County Auditor File Number 9605290598.)
Additional documentation regarding future development of Regatta Estates Lot 1 can be found in a detailed
response to County staff questions about the development potential of this lot, recounting specific
conditions set forth by the Snohomish County Hearing Examiner during the decision-making process for
the plat of Regatta Estates (Land Technologies, Inc., May 25, 2006). The Land Technologies document is
appended to the Final EIS as Attachment A.

Response to Aramburu & Eustis Comment #3 ̶ Circulation: Subsection 2.4.7 of the Draft EIS (pages
2-13 through 2-20) cited in Aramburu & Eustis Comment #3 provides site description information as set
forth in the Harbour Pointe Master Plan and Sector Plans in which the assembled parcels are located.
Section 2.4 is titled Land Use and Development History of the Site and Proposed Action; it was not
intended to include an analysis of traffic impacts. Transportation was not an element of the scope of the
Horseman's Trail/Frognal Estates EIS (see the response to Aramburu & Eustis Comment #1, above).
The 2006 Transportation Concurrency Determination for the application expired June 8, 2012. Snohomish
County Code includes a provision for the Applicant to request a new concurrency determination based
upon the prior technical report and analysis (SCC 30.66B.155[5]). The Applicant has submitted this
request, and the County has required analysis of traffic operations at three additional intersections.
Mitigation conditions identified in the 2006 Transportation Concurrency Determination expired with that
determination on June 8, 2012. Transportation mitigation to be required of the development will be tied to
the new (2015) concurrency determination (SCC 30.66B.055[2]).
Specific transportation operation concerns identified in paragraph 2 of Aramburu & Eustis Comment #3
will be considered at the time of the Preliminary Plat hearing. There are no other similar projects
contemporaneously proposed within the project area that would generate cumulative traffic impacts for
analysis.
Response to Aramburu & Eustis Comment #4 ̶ Alternatives: The Draft EIS indicates in Chapter 1,
Section 1.6 (page 1-10), and in Chapter 2, Section 2.7 (page 2-58), that the Multi-Family Alternative was
selected for analysis and comparison to the PRD Proposal in the EIS because it is " . . . a reasonable
alternative that would meet most of the objectives of the proposal but at a lower environmental cost, in
accordance with WAC 197-11-440(5)(b)." The PRD Proposal is used as the benchmark for comparing
alternatives, consistent with WAC 197-11-440(5)(c)(v). Detailed quantitative information provided in
Chapter 2 (pages 2-60 through 2-64), and in Chapter 1, Table 1.7-1 (pages 1-12 through 1-24) shows how
the Multi-Family Alternative would result in less environmental impact compared to the PRD Proposal
even though the two site plans have the same number of dwelling units.
Alternatives that were considered but eliminated from detailed evaluation are also described in Draft EIS
Chapter 1 (pages 1-10 and 1-11), and Chapter 2 (Section 2.6, pages 2-56 and 2-57). These alternatives
were eliminated because they did not meet the criteria of WAC 197-11-440(5)(b) cited above in this
response. WAC 197-11-440(5)(b)(i) confirms that: "The word "reasonable" is intended to limit the
number and range of alternatives, as well as the amount of detailed analysis for each alternative."
Aramburu & Eustis Comment #4 argues that the Draft EIS fails to consider a full range of alternatives,
including those that would result in fewer environmental impacts, and therefore that the Draft EIS should
be re-issued to include "less intense, single family alternatives" or "the reduction from 30 dwelling units
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to a single home site on the Lot 1 area." SEPA does not require the evaluation of these alternatives, and
including those alternatives would be contrary to County Code and the County’s Comprehensive Plan.
When a proposal is for a private project on a specific site (like the Horseman's Trail/Frognal Estates PRD
proposal in this case), SEPA requires evaluation of " . . . only the no action alternative plus other
reasonable alternatives for achieving the proposal’s objective on the same site" (WAC 197-11-440[5][d],
emphasis added). The objectives of the proposal are not defined by Aramburu & Eustis or any other thirdparty, but by the private project proponent; in this case, Frognal Holdings, LLC (the Applicant). As stated
in Draft EIS Chapter 2, Section 2.2 (page 2-1), the objectives of the proposal are to achieve the
Applicant’s desired development in conformance with the density and types of uses called for in
Snohomish County regulations. For this reason, the Draft EIS considered an alternative development that
would achieve the same density but via a different development concept. The alternatives described in
Aramburu & Eustis Comment #4 would not meet the objectives of the proposal and, therefore, such
alternatives are not required to be considered in the EIS.
In support of its argument, Aramburu & Eustis Comment #4 cites Weyerhaeuser v. Pierce County, 124
Wn.2d 26, 873 P.2d 498 (1994). That case, however, makes clear the distinction between the alternatives
analyses required in public versus private projects. In Weyerhaeuser, the Court held that the project was a
public project and, therefore, the limited alternatives analysis described in WAC 197-11-440(5)(d) did not
apply. Here, the Applicant’s project clearly is a private project and SEPA requires evaluation of " . . .
only the no action alternative plus other reasonable alternatives for achieving the proposal’s objective on
the same site" as cited above. Alternatives compliant with WAC 197-11-440(5)(d) are considered and
evaluated in the EIS, and there is no requirement in SEPA for the County to also evaluate the desired
alternatives expressed in Aramburu & Eustis Comment #4.
Not only is there no SEPA requirement for the County to evaluate the alternatives suggested in Aramburu
& Eustis Comment #4, the arguments for less intense, single-family alternatives would violate the
minimum density requirements of the Snohomish County Code and the County’s Comprehensive Plan
policies. The site is within the Snohomish County Southwest Urban Growth Area (UGA). Pursuant to
SCC 30.23.020(1): "A minimum net density of four dwelling units per acre shall be required in all UGAs
for . . . new subdivisions, short subdivisions, PRDs, and mobile home parks." This minimum net density
requirement is supported by the Snohomish County Comprehensive Plan, which states at Land Use Goal
2: "Establish development patterns that use urban land more efficiently." To help achieve Land Use Goal
2, Land Use Policy 2.A.1 provides: "Within UGAs, development regulations shall be adopted and
maintained which will require that new residential subdivisions achieve a minimum net density of 4-6
dwelling units per acre in all unincorporated UGAs." Thus, the Aramburu & Eustis argument that the
Draft EIS should be re-issued and include "less intense, single family alternatives" or "the reduction from
30 dwelling units to a single home site on the Lot 1 area" would be contrary to both the minimum density
requirements of Snohomish County Code and the County’s Comprehensive Plan policies.
Response to Aramburu & Eustis Comment #5 ̶ Conclusion: Based on the responses provided to
Aramburu & Eustis Comments #1 through #4 above, Snohomish County PDS does not find reason to
revise and reissue the Draft EIS.
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LAKE FOREST PARK STREAM KEEPERS
Response to Lake Forest Park Stream Keepers Comment #1: At the time the Off-Site Analysis Report
was prepared, there were no published data on fish use and habitat in Picnic Point Creek. As noted in
Section 2 of the Off-Site Analysis Report, and in Draft EIS Section 3.1.3 (page 3.1-20), the Washington
Department of Fish and Wildlife, Regional Habitat Biologist was contacted for this information. Ms.
Ginger Holser indicated “... it is likely that chum and coho salmon and possibly cutthroat come up the
creek as far as the Picnic Point road crossing, which is a barrier to further migration.” The report
Juvenile Chinook Salmon Rearing in Small Non-Natal Streams Discharging into the Whidbey Basin
(Beamer et al.) has been added by means of the Final EIS Errata section (Chapter 3) to the EIS list of
references (Chapter 4), and to the Off Site Analysis Report list of references.
The Horseman's Trail/Frognal Estates development will not result in physical alteration of Picnic Point
Creek (see the response to Snohomish County Parks & Recreation Comment #1). The nearest location of
the site to the creek is 640 feet south (see Draft EIS Figure 3.2-1, page 3.2-3). Intervening development
between Horseman's Trail/Frognal Estates and the creek includes Picnic Point Road, the Alderwood
Water and Wastewater District wastewater treatment plant, and a built-out division of the Regatta Estates
development. SCC 30.62A.320(1)(a) Table 2a requires a buffer of 150 feet from a salmon-bearing stream.
Restrictions on impervious surfaces are imposed within a 300-foot Riparian Management Zone (RMZ).
The site is distant from either of these criteria. Snohomish County Code states that: “All development
activities, actions requiring project permits and clearing that comply with the buffer requirements of SCC
30.62A.320(1)(a) through (g) satisfy the avoidance criteria of SCC 30.62A.310(3).” For the reasons
described in this response, a Critical Areas Study is not required.
Response to Lake Forest Park Stream Keepers Comment #2: See the response to Lake Forest Park
Stream Keepers Comment #1, above. The Horseman's Trail/Frognal Estates site is not within a critical
area for juvenile Chinook salmon habitat. Stormwater management practices will be implemented through
both temporary (interim during construction) and developed conditions, designed in accordance with
Ecology's 2005 SWMMWW (see Draft EIS Sections 2.5.3 and 2.5.5.1, pages 2-28 through 2-31, and
pages 2-44 through 2-53, respectively).
Response to Lake Forest Park Stream Keepers Comment #3: See the response to Snohomish County
Parks & Recreation Comment #1 above regarding the stormwater management manual used for design of
stormwater flow control, water quality treatment, and TESC measures on the Horseman's Trail/Frognal
Estates site.
Response to Lake Forest Park Stream Keepers Comment #4: Snohomish County has not adopted
Ecology's 2012 Low Impact Technical Guidance for Puget Sound. The Horseman's Trail/Frognal Estates
development is vested to regulations in effect at the time the application was deemed by the County to be
complete in August 2005. See the response to Snohomish County Parks & Recreation Comment #1.
Response to Lake Forest Park Stream Keepers Comment #5: There are no development applications
pending at the time of this writing within the Picnic Point drainage basin. Any future development
proposals would be required to comply with stormwater management regulations in effect at the time
such applications were deemed complete. It would be speculative and outside the scope of the projectspecific Horseman's Trail/Frognal Estates EIS to attempt to quantify potential impacts associated with
prospective future projects.
The purpose of Snohomish County Code (SCC 30.63A.010[1]) is to “ . . . implement the provisions of
the Federal Clean Water Act (33 U.S.C. § 1251 et seq.) as administered by the Washington State
Department of Ecology through issuance of the National Pollutant Discharge Elimination System
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(NPDES) Phase I Municipal Stormwater Management Permit (Permit) in accordance with chapter 90.48
RCW. This chapter regulates stormwater discharges from all new development and redevelopment to
prevent and control adverse impacts of drainage and stormwater on the public health, safety, and general
welfare.” Per the NPDES permit issued to Snohomish County, the County reviews development
applications to avoid adverse impacts to drainages and streams.
Response to Lake Forest Park Stream Keepers Comment #6: The Washington State Environmental
Policy Act (SEPA) identifies limited requirements for the evaluation of cumulative impacts. The SEPA
Rules limit the scope of environmental review to impacts that are probable (WAC 197-11-782) and
significant (WAC 197-11-794), with attention to impacts that are likely, not merely speculative (WAC
197-11-060[4][a]). The SEPA Rules specifically define only direct and indirect impacts, as follows: those
effects resulting from growth caused by a proposal (direct impacts), and the likelihood that the present
proposal will serve as a precedent for future actions (indirect impacts) (WAC 197-11-060[4][d]). Recent
court cases have indicated that cumulative impacts under SEPA are those impacts of the project that,
when combined with the impacts of other projects that are dependent on the proposed project or upon
which the proposed project depends, are significant. 3 A cumulative impacts analysis is prospective only
(i.e., it is required under SEPA only when it is probable that the project under review will facilitate future
action that will result in additional impacts).4 The Horseman's Trail/Frognal Estates site is the last area of
developable land within Harbour Point Sectors 22 and 23. Adjacent properties are developed. For this
reason, the proposed development is not construed to facilitate additional growth or development. This
information has been added by means of the Final EIS Errata section (Chapter 3). Also see Lake Forest
Park Stream Keepers Comment #5 above, and the response to that comment.
Climate change was not an element of the environment evaluated in the limited-scope EIS for the
Horseman's Trail/Frognal Estates development. Snohomish County does not require climate change
analyses in SEPA documents.
Response to Lake Forest Park Stream Keepers Comment #7: There are no identified significant
potential degradation impacts to Picnic Point Creek from the proposed development (see the response to
Snohomish County Parks & Recreation Comment #1). Therefore, mitigation measures are not necessary.
Requiring one development to shoulder the burden of future developments and potential impacts is not
reasonable and is not required under SEPA. To impose any development exaction requires the County to
establish a nexus between a negative impact resulting directly from the development, as well as rough
proportionality between that impact and the County's proposed mitigation. 5 RCW 82.02.020 also
mandates that a government imposing a mitigation requirement demonstrate that such requirement is
“reasonably necessary as a direct result of the proposed development or plat.” Courts have also clarified
that the statute further requires that a mitigation condition not be imposed on a new subdivision to address
a pre-existing deficiency, as opposed to one directly resulting from the subdivision. 6 These prohibitions
3

Gebbers v. Okanogan County Public Utility District No. 1, 144 Wn. App. 371, 380, 183 P.3d 324 (2008);
Boehm v. City of Vancouver, 111 Wn. App. 711, 720, 47 P.3d 137 (2002).
4
Boehm v. City of Vancouver, 111 Wn. App. 711, 720, 47 P.3d 137 (2002).
5

Benchmark Land Company v. City of Battleground, 94 Wn. App., 537, 972 P.2d 944 (1999), review
granted and remanded, 138 Wn.2d 1008, 989 P.2d 1140 (1999), on remand, 103 Wn. App. 14 P.3d 172
(2000), review granted, 143 Wn.2d 1018 (2001) (holding that the development condition requiring halfstreet improvements failed the essential nexus and rough proportionality tests where the improvement
requirement was a non-site-specific code requirement not justified by the impacts of the new project
under review); Nollan v. California Coastal Commission, 483 U.S. 825, 107 S. Ct. 3141, 97 L.Ed.2d 677
(1987); and Dolan v. City of Tigard, 512 U.S. 374, 114 S. Ct. 2309, 129 L.Ed.2d 304 (1994).
6
Benchmark, 146 Wn.2d at 695-96.
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are intended to “stop the imposition of general social costs on developers, while at the same time
allowing the continued imposition of costs that are directly attributable to development.”7
Response to Lake Forest Park Stream Keepers Comment #8: Lake Forest Park Stream Keepers
Comment #8 is a duplicate of their Comment #6. See the response to that comment above.
Response to Lake Forest Park Stream Keepers Comment #9: WAC 197-11-030 is a policy statement
for the State Environmental Policy Act (SEPA) and the SEPA Rules. Section (2)(b) states as a policy that
agencies shall, to the fullest extent possible, "Find ways to make the SEPA process more useful to
decision makers and the public; promote certainty regarding the requirements of the act; reduce
paperwork and the accumulation of extraneous background data; and emphasize important
environmental impacts and alternatives." It is not clear how this provision relates to Lake Forest Park
Stream Keepers Comment #9. The Draft EIS contents were prepared in compliance with the SEPA
Guidelines, including WAC 197-11-440. Alternatives are described in Chapter 2. Chapter 3 evaluates the
probable impacts of the alternatives and describes proposed and required mitigation measures.
WAC 197-11-030(2)(g) states as a policy that agencies shall, to the fullest extent possible, "Identify,
evaluate, and require or implement, where required by the act and these rules, reasonable alternatives
that would mitigate adverse effects of proposed actions on the environment." Alternatives evaluated in the
Draft EIS were formulated in compliance with WAC 197-11-440(5)(b) which states that: "Reasonable
alternatives shall include actions that could feasibly attain or approximate a proposal's objectives, but at
a lower environmental cost or decreased level of environmental degradation." Ways in which the MultiFamily Alternative would result in less impact that the PRD Proposal are described throughout the Draft
EIS and summarized in Table 1.7-1 (pages 1-12 through 1-24).
The Horseman's Trail/Frognal Estates site is within a designated Urban Growth Area. The Snohomish
County GMA Comprehensive Plan was reviewed under SEPA in a programmatic Environmental Impact
Statement (December 2005). Through these documents, the County has planned for urban residential
development of the site and support services for residential use (such as commercial development). It is
also important to note that, as described in RCW 36.70B.030, "Fundamental land use planning choices
made in adopted comprehensive plans and development regulations shall serve as the foundation for
project review." Therefore, during project review, the type of land use permitted at a site under applicable
regulations is not subject to re-examination (RCW 36.70B.030).
Response to Lake Forest Park Stream Keepers Comment #10: Basin-wide analysis of areas not in
compliance with regulations relating to stormwater management and impervious surfaces is not required
of a private development proposal under SEPA. This level of planning and analysis is the County's
responsibility.
Response to Lake Forest Park Stream Keepers Comment #11: The proposed development will not
significantly adversely impact Picnic Point Creek. Therefore replacement of the stream crossing at Picnic
Point Road is not a mitigation requirement that can be attributed to the proposed development.
Replacement of this stream crossing has been identified in the County’s Drainage Needs Report
(Snohomish County Public Works Department 2002), which states in Section 9.3:
In the Picnic Point Creek basin, two CIP projects along Picnic Point Creek were developed. The first
project (PS-PP-27) would reconstruct a fishway along the south side of Picnic Point Road, and the other
project (PS-PP-26) would replace a culvert under the road with a fish passage culvert.

7

Isla Verde Int’l Holdings, Inc. v. City of Camas, 146 Wn.2d 740, 760, n. 14, 49 P.3d 867 (2002).
2-22
Horseman's Trail/Frognal Estates FEIS
Chapter 2, Comments and Responses: June 2015

As discussed in Section 7, current County code does not require that any of the proposed habitat CIP
projects be implemented. These projects represent a list of opportunities that, if constructed, would help
to alleviate existing habitat problems, such as lack of instream pools or adequate shade.
Also see the response to Lake Forest Park Stream Keepers Comment #1. Horseman's Trail/Frognal
Estates is outside all required critical area buffers for listed species that utilize Picnic Point Creek per
Chapter 30.62 SCC, the code in effect when the Horseman’s Trail/Frognal Estates application was
submitted and under which it is reviewed. Compliance with Chapter 30.62 SCC is considered sufficiently
protective of the creek; therefore, there is no basis for requiring mitigation from this project in the form of
Picnic Point Creek culvert replacement.
Response to Lake Forest Park Stream Keepers Comment #12: The Draft EIS describes maintenance
responsibility for proposed Low Impact Development (LID) features in several locations, as follows.
These responsibilities are consistent with Lake Forest Park Stream Keepers Comment #12.
The Homeowners’ Association (HOA) will be responsible for maintenance of community open
space areas and Low Impact Development stormwater management features. Maintenance
Guidelines will be provided in the Covenants, Codes & Restrictions (CC&Rs) of the development,
and in a Homeowner’s Handout. The HOA will be required to hire the services of a professional
landscape maintenance company educated in the maintenance requirements of the Low Impact
Development stormwater management features. Project approvals will include providing a
drainage access easement to Snohomish County for the County to assure that the HOA maintains
the drainage facilities, and that the cost of repair or replacement of any drainage facilities is the
responsibility of the HOA (Section 1.5, page 1-9; Table 1.7-1, page 1-18; Section 2.5.4.5, page 240; and Section 2.5.5.1, page 2-53).
If for some reason the Frognal Estates Homeowners' Association were to disband, maintenance
requirements within the development would be the responsibility of all homeowners, not individuals.
Response to Lake Forest Park Stream Keepers Comment #13: The Draft EIS includes the mitigation
measure recommended in Lake Forest Park Stream Keepers Comment #13 in Section 3.2 (page 3.2-27),
also summarized in Table 1.7-1 (page 1-23), as follows:
A Homeowners’ Association under either alternative could implement a public information
program to educate residents on limiting the use of fertilizers and garden chemicals, and cleanup
and disposal of pet wastes. These issues are typically addressed in the Operations and
Maintenance Manual for the project.
A Targeted Drainage Study (conceptual engineering) was prepared for the preliminary plat application to
demonstrate how site engineering could be designed to comply with County codes and other applicable
laws. The proposal includes using LID technologies per existing County code to the fullest extent
practicable. At the time when design engineering is performed, a full Drainage Report will be provided
that will detail the design parameters. This Drainage Report will encourage the use of sustainable
practices in landscape care as it relates to stormwater runoff quantity and quality. An Operations and
Maintenance Manual will be provided with the Drainage Report that will also advocate the use of
sustainable practices for care and maintenance of landscape areas. These sustainable practices will direct
the caretakers of the system to use natural or organic fertilizers along with natural control to the extent
practicable with pesticides and herbicides. The lawns and yard areas will not be “high runoff” lawns as
even the concept design shown in the preliminary plat plans with cross sections such as those provided on
Sheet P 7 indicate that all yard areas will be built up with 12 to 18 inches of compost-amended soils as
part of the LID BMP stormwater management system (SWM). Lawn areas and yards are conceptually
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designed to be part of the SWM. Compost-amended soils applied on the surface will provide stormwater
treatment and attenuation. Most of the soils below yard areas are sandy and therefore will infiltrate
significant portions of stormwater that lands on yards and rooftops.
REFERENCES
Snohomish County Public Works Department Surface Water Management Division. December 2002.
Puget Sound Tributaries Drainage Needs Report DNR. No. 11.
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Lake Stickney Conservancy

2 - 25

2 - 26

LAKE STICKNEY CONSERVANCY (JOYCE ALTARAS)
Response to Lake Stickney Conservancy: See the URS (Martin McCabe) letter of comment submitted
as an attachment to the Picnic Point Preservation Committee letter (following), and the response to those
comments.
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Picnic Point Preservation Committee

2 - 28

4

2 - 29

Attachment to
Picnic Point Preservation Committee

2 - 30

2 - 31

PICNIC POINT PRESERVATION COMMITTEE
Response to Picnic Point Preservation Committee Comment #1: The total acreage and acreage of
parcels that comprise the Horseman's Trail/Frognal Estates site were carefully reviewed and confirmed by
Snohomish County Senior Planner Darryl Eastin during Draft EIS preparation. Minor differences between
these acreages and those cited from Snohomish County Assessor's records in Picnic Point Preservation
Committee Comment #1 are attributable to unopened rights-of-way to be vacated through the site,8 and
may also be attributable to the higher degree of accuracy that can now be achieved using geographical
information system (GIS) methods (see footnote 14 on Draft EIS page 2-9). The 0.36-acre discrepancy
cited in this comment would not alter the number of lots proposed, as the number proposed is already
below the number allowed by underlying zoning and the bonus density for the PRD approach (see Draft
EIS Section 2.4.7.1A and Table 2.4-1, pages 2-13 through 2-15).
Response to Picnic Point Preservation Committee Comment #2: SEPA does not require an estimate of
Homeowners' Association maintenance or damage/replacement costs or administrative fees. Neither is it
standard practice for this information to be included in Maintenance Manuals submitted to Snohomish
County. See the response to Lake Forest Park Stream Keepers Comment #12. Also see the response to
Emily Mydynski July 22, 2014 Comment #1.
Response to Picnic Point Preservation Committee Comment #3: Issues raised in Picnic Point
Preservation Committee Comment #3 are outside the scope of this EIS, which addresses Earth and Water
elements of the environment. Except for schools, the issues outside the scope of this EIS raised by the
Picnic Point Preservation Committee were addressed in a programmatic EIS for the Snohomish County
GMA Comprehensive Plan in December 2005. This analysis will be updated in a forthcoming
programmatic EIS for the 2015 Comprehensive Plan Update, for which the expected date of issue is
summer 2015. Impacts to schools from growth, including growth as a result of residential development on
the Horseman’s Trail/Frognal Estates property, are considered in the Mukilteo School District Capital
Facilities Plan (CFP). The School District updates their CFP every two years. The County will consider
issues such as schools, traffic, wildlife and habitat at the time of the Preliminary Plat hearing. These
comments will be addressed at that time.
Response to Picnic Point Preservation Committee Comment #4: See the response to comments
submitted by Aramburu & Eustis; URS (Martin McCabe, below); Lider Engineering; and Sno-King
Watershed Council in Final EIS Section 2.2; and the response to General Comments Received from
Individuals in Final EIS Section 2.4.
Response to the undated URS Letter attached to the Picnic Point Preservation Committee Letter of
Comment: The Geotechnical Conditions Report (Section 3) describes the sequence of deposits
encountered in exploratory borings and test pits on and adjacent to the proposed development (Anthony
Burgess Consulting Inc., September 2013b). Vashon till, advance outwash and pre-Vashon deposits were
identified. The pre-Vashon deposits consist of silty sand with silt seams and restrict the downward
movement of groundwater. The figures attached to the Picnic Point Preservation Committee comment
letter do not reflect the conditions at the Horseman’s Trail/Frognal Estates site. Specifically, the preVashon deposits do not outcrop on the slope and there is no erosional action at the toe of the slope. Also,
for the site area, there is no evidence from air photographs, LIDAR imagery or site inspection, of deepseated rotational failures as depicted in the figures attached to the comment letter. LIDAR imagery of the
8

Unopened rights-of-way (ROW) to be vacated through the Horseman's Trail/Frognal Estates site include: 1) the
ROW through Lot 1 that connects from 58th Place W in Regatta Estates with the unopened ROW of 60th Avenue W
extended that passes between Lot 28 and Lot 1; 2) the extended but unopened ROW of 60th Avenue W; and 3)
unused ROW that is the north half of what was to be 136th Street SW.
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proposed development and areas downstream are shown on Figure 2.2-1. The landforms associated with
landslides are clearly seen in the bluffs and the Picnic Point Creek valley west of the intersection of Picnic
Point Road and Maplewood Avenue (bowl-shaped landslide headscarps, irregular topography of
landslipped soils). By contrast, the slopes further upstream on the south side of the valley that are on and
adjacent to the proposed development do not show any of these features.
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Sno-King Watershed Council
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SNO-KING WATERSHED COUNCIL
With the exception of Comment #5, the Sno-King Watershed Council letter of comment is identical to the
Lake Forest Park Stream Keepers letter of comment. For this reason, cross-reference is made to responses
to the Lake Forest Park Stream Keepers comments above.
Response to Sno-King Watershed Council Comment #1: See the response to Lake Forest Park Stream
Keepers Comment #1.
Response to Sno-King Watershed Council Comment #2: See the response to Lake Forest Park Stream
Keepers Comment #2.
Response to Sno-King Watershed Council Comment #3: See the response to Lake Forest Park Stream
Keepers Comment #3.
Response to Sno-King Watershed Council Comment #4: See the response to Lake Forest Park Stream
Keepers Comment #4.
Response to Sno-King Watershed Council Comment #5: Stormwater management design for the
project followed the Stormwater Manual for Western Washington 2005 edition and the Low Impact
Technical Guidance Manual for Puget Sound 2005 edition. The objectives of the requirements and
guidelines in these documents are to minimize or avoid adverse impacts to receiving water bodies. By
following the methodologies described in these documents it was concluded that there would be no
significant adverse impacts to Picnic Point Creek. Draft EIS Chapter 3 identifies potential impacts to
Earth and Water Resources. Section 3.2 discusses the potential impacts to surface and groundwater
resources, and notes that proposed low-impact development technologies will result in increased recharge
to groundwater. The duration of flows to the wetland to the northwest of the site and ultimately to Picnic
Point Creek will increase throughout the year, including the summer months when existing stream and
groundwater flows are at their lowest. It is estimated that the changes in runoff and groundwater recharge
will result in an increase of less than 1.0 percent in the total basin flow volumes for both average and wet
years.
Also see the response to Snohomish County Parks & Recreation Comment #1, and to Lake Forest Park
Stream Keepers Comment #1.
Response to Sno-King Watershed Council Comment #6: See the response to Lake Forest Park Stream
Keepers Comment #5.
Response to Sno-King Watershed Council Comment #7: See the response to Lake Forest Park Stream
Keepers Comment #7.
Response to Sno-King Watershed Council Comment #8: See the response to Lake Forest Park Stream
Keepers Comment #6.
Response to Sno-King Watershed Council Comment #9: See the response to Lake Forest Park Stream
Keepers Comment #9.
Response to Sno-King Watershed Council Comment #10: See the response to Lake Forest Park Stream
Keepers Comment #10.
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Response to Sno-King Watershed Council Comment #11: See the response to Lake Forest Park Stream
Keepers Comment #11.
Response to Sno-King Watershed Council Comment #12: See the response to Lake Forest Park Stream
Keepers Comment #12.
Response to Sno-King Watershed Council Comment #13: See the response to Lake Forest Park Stream
Keepers Comment #13.
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2.3

SEPA Comments Received from Individuals

Snohomish County PDS received approximately 184 letters of comment and e-mail communications from
individuals during the 47-day Horseman's Trail/Frognal Estates Draft EIS comment period. These
comments were signed by persons representing approximately 148 households. Approximately 16% (24)
of the individual comments were submitted by persons with non-local addresses. The majority of the
letters received from individuals expressed concern about the proposal. Approximately 46 letters of
comment included a statement expressing opposition to the project. Four of the comments submitted by
individuals residing within the local area suggest that larger home sites should be considered, or that the
size of the project should be limited. Two different individuals (one living outside the local area)
submitted comments indicating they would support lower-density development on the site.
All comments received in writing from individuals are reproduced in Sections 2.3 and 2.4 of the Final
EIS. Comments that receive a response in Section 2.3 are more specific, technical, and on subjects that
were within the scope of the Draft EIS (Earth and Water elements). General comments are reproduced in
Section 2.4, and receive general responses in that section.
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Baczewski, M

2 - 42

MARY BACZEWSKI (AUGUST 21, 2014)
Response to Mary Baczewski August 21, 2014 Comments: As stated in the report cited by Ms.
Baczewski, the North Edmonds landslide area has a documented history of instability. However, as noted
in the response to the URS letter attached to the Picnic Point Preservation Committee letter of comment in
Final EIS Section 2.2, conditions that lead to landslides in the Puget Sound bluffs, such as in the North
Edmonds area, are significantly different compared to the slopes at the Horseman’s Trail/Frognal Estates
site. Please see the response to those comments.
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Burson, J

2 - 44

JULIE BURSON (JULY 25, 2014)
Response to Julie Burson Introductory Comments: It appears from the address that the Julie Burson
residence is in Regatta Estates, which is at the base of the proposed development. Mitigation measures
proposed and required to stabilize slopes during construction and in the completed condition of the
development are described in Draft EIS Section 3.1.1 Topography (page 3.1-4); Section 3.1.2 Geology
and Soils (pages 3.1-16 through 3.1-19); and Section 3.1.3 Erosion (pages 3.1-21 through 3.1-25).
Mitigation measures proposed and required for stormwater management during construction and in the
completed condition of the development are described in Draft EIS Section 3.2.1 Surface Water
Movement, Quantity and Quality (pages 3.2-18 through 3.2-20).
Response to Julie Burson Comment #1: Mitigation measures proposed and required for stormwater
management during construction and in the completed condition of the development are described in the
Draft EIS on pages 3.2-18 through 3.2-20.
Response to Julie Burson Comment #2: A map of the proposed layout of the Horseman's Trail/Frognal
Estates PRD can be located using the Draft EIS List of Figures. See Figure 2.5.4-1 in Draft EIS Chapter
2, Section 2.5 (page 2-34).
Response to Julie Burson Comment #3: A 180-ft wide buffer of existing forest trees and vegetation is
proposed between the Burson residence at 6014 133rd Pl SW and the backs of lots in Horseman's
Trail/Frognal Estates. Along the north property line of the development, a forest vegetation buffer varying
in width from the minimum 120 feet to 200 feet is proposed to screen homes along 133rd Place SW.
Where the proposed buffer will be at its narrowest width (120 feet), there is an existing buffer of 25 feet
behind the homes along 133rd Place SW.
Response to Julie Burson Comment #4: Existing homeowners in the neighborhood have a voice
through commenting on the Draft EIS and at the upcoming Preliminary Plat hearing for the County's
consideration during the decision-making process on the Horseman's Trail/Frognal Estates application.
Snohomish County PDS also accepts comments any time between issuance of the Draft EIS (which
occurred on July 23, 2014), and the hearing (not yet scheduled).
Response to Julie Burson Comment #5: The County will consider potential construction effects to
adjacent homeowners during the Preliminary Plat hearing.
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PEGGY COX (AUGUST 17, 2014)
Response to Peggy Cox Comment #1: Road and transportation infrastructure and mitigation to be
required of the Horseman's Trail/Frognal Estates development will be addressed during the Preliminary
Plat hearing on the application.
Response to Peggy Cox Comment #2: See the response to Peggy Cox Comment #1, above.
Response to Peggy Cox Comment #3: Landslide potential on the subject property has been evaluated on
a site-specific basis, considering groundwater conditions, geotechnical properties of the soils that form the
slope (grain size, strength properties), slope geometry, and prior history of mass movement in the vicinity.
See the response to the undated URS Letter attached to the Picnic Point Preservation Committee letter of
comment following the response to Picnic Point Preservation Committee Comment #4 in Final EIS
Section 2.2.
Response to Peggy Cox Comment #4: The issue of noise during construction and in the completed
condition of the development is outside the scope of this EIS, but will be considered among potential
conditions to be applied by the Hearing Examiner during the Preliminary Plat hearing on the application.
Response to Peggy Cox Comment #5: The four developments listed in Peggy Cox Comment #5 9 are all
within the Urban Growth Area and underwent environmental review prior to the issuance of permits that
authorized their construction. Planning for new development within the Urban Growth Area was also
subject to programmatic environmental review, to consider the combined impacts of development at
densities contemplated within the UGA, prior to receipt of those specific project applications. None of the
projects cited in this comment constitute growth caused by Horseman's Trail/Frognal Estates (e.g., a
direct impact), nor are they an indirect result of Horseman's Trail/Frognal Estates, facilitated by this
proposal (see Section 2.11 added to the Draft EIS by means of the Final EIS Errata Sheet, Chapter 3, page
3-1). For these reasons, a cumulative impacts analysis to address these other development activities
already underway is not required in the Horseman's Trail/Frognal Estates EIS (see the response to Lake
Forest Park Stream Keepers Comment #6 in Final EIS Section 2.2).
The Washington State Environmental Policy Act (SEPA) identifies limited requirements for the
evaluation of cumulative impacts (see the response to Lake Forest Park Stream Keepers Comment #6 in
Final EIS Section 2.2).
Response to Peggy Cox Comment #6: The Washington State Environmental Policy Act (SEPA) requires
evaluation of " . . . only the no action alternative plus other reasonable alternatives for achieving the
proposal’s objective on the same site" (WAC 197-11-440[5][d]). For this reason, the County will be
considering the alternatives evaluated in the Horseman's Trail/Frognal Estates Draft EIS during the
Preliminary Plat hearing on the application. Also see the response to Aramburu & Eustis Comment #4 in
Final EIS Section 2.2.
9

A) The Preserve at Meadowdale Beach Park is built-out and homes are mostly sold. This development relied on
entirely different infrastructure than that which will serve Frognal Estates. B) Glenwick Grove near the corner of
168th Street SW and 52nd Avenue W had completed all infrastructure at the time of this writing, and home
construction was underway. This project is approximately 1.8 miles south of Frognal Estates. C) Property on the
north side of 140th Street SW across from the "Y" with Picnic Point Road is a one-acre parcel zoned for
Neighborhood Business use. An application for a Day Care Center was filed for this site in 2009. Development on
this site would be served by existing infrastructure currently available in the adjacent roadway. D) The apartment
complex at the location of Beverly Park Road and Mukilteo Speedway is approximately 1.8 miles east of Frognal
Estates, and does not constitute growth caused by, or facilitated by, the Frognal Estates proposal.
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JUDY HEYDRICK (AUGUST 15, 2014)
Response to Judy Hedrick Comments: The potential for landslides must be evaluated on a site-specific
basis; in particular, the groundwater conditions, geotechnical properties of the soils that form the slope
(grain size, strength properties), slope geometry, and history of mass movement. From the information
provided in the Judy Heydrick comment letter, it appears that the Timber Ridge site in Sultan had existing
rotational landslides prior to that site being developed. At the Horseman’s Trail/Frognal Estates site, there
is no evidence of landslides on or immediately adjacent to the property. Also see the response to the URS
letter attached to the Picnic Point Preservation Committee letter of comment.
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Attachment to
Hyslop, D
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DAVIS HYSLOP
Response to Davis Hyslop Comments: Snohomish County acknowledges that Southern Resident Killer
Whales tend to follow the return of anadromous salmon to their natal streams that discharge to Puget
Sound. Stormwater management design for the project followed the Stormwater Manual for Western
Washington 2005 edition and the Low Impact Technical Guidance Manual for Puget Sound 2005 edition.
(Also see the response to Snohomish County Parks & Recreation Comment #1.) The objectives of the
requirements and guidelines in these documents are to minimize or avoid adverse impacts to receiving
water bodies. Based on this approach, it was concluded that there would be no significant adverse impacts
to Picnic Point Creek. (Also see the response to Lake Forest Park Stream Keepers Comment #1.)
Construction at the site will meet State requirements under the National Pollutant Discharge Elimination
System (NPDES) for implementation of Best Management Practices (BMPs) to control erosion (see Draft
EIS Sections 3.1 and 3.2, and Targeted Drainage Report Attachment C). The document Salmon and
Steelhead Habitat Limiting Factors Report has been added to the list references for the Off Site Analysis
Report (Anthony Burgess Consulting Inc., September 2013c) by means of the Final EIS Errata sheet
(Chapter 3).
The Draft EIS describes potential water quality concerns associated with urban development of the site
under Surface Water Quality in Section 3.2 (pages 3.2-16 and 3.2-17), and describes proposed and
required mitigation measures for these potential effects on pages 3.2-18 through 3.2-20. Also see Lake
Forest Park Stream Keepers Comment #13, and the response to that comment.
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REED JOHNSON (SEPTEMBER 6, 2014)
Response to Reed Johnson September 6, 2014 Comment #1: See the response to Davis Hyslop
comments above in Final EIS Section 2.3 with regard to concerns about potential water quality impacts to
Southern Resident Killer Whale and salmon habitat in Picnic Point Creek.
Response to Reed Johnson September 6, 2014 Comment #2: See the response to Snohomish County
Parks & Recreation Comment #1 in Final EIS Section 2.2 regarding drainage manuals and regulations
used to design the stormwater management system for the proposed development. There are no side
slopes to Picnic Point Creek with the potential for mass wasting (landslides) that are within the
Horseman’s Trail/Frognal Estates project area.
Response to Reed Johnson September 6, 2014 Comment #3: See paragraph one of the response to
Lake Forest Park Stream Keepers Comment #7 in Final EIS Section 2.2. Technical reports prepared by a
Peer Review consultant identified no significant potential degradation impacts to Picnic Point Creek from
the proposed development.
Response to Reed Johnson September 6, 2014 Comment #4: Surf smelt spawning beaches were not a
subject that was considered in the limited-scope EIS prepared for the Horseman's Trail/Frognal Estates
PRD proposal, which evaluated potential impacts to the Earth and Water elements of the environment.
Snohomish County will consider this comment at the time of the Preliminary Plat hearing.
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Lider, W
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LIDER ENGINEERING, PLLC, WILLIAM LIDER
William Lider may have been the source of the technical comments that appear in both the Lake Forest
Park Stream Keepers and Sno-King Watershed Council letters of comment. Responses are provided to
these comments at the first location where they appear in the Final EIS, which is these two letters of
comment received from organizations. Cross-reference is made to those responses rather than duplicating
them here in response to the William Lider comments.
Response to Lider Engineering Comment #1: See the response to Lake Forest Park Stream Keepers
Comment #1.
Response to Lider Engineering Comment #2: See the response to Lake Forest Park Stream Keepers
Comment #2.
Response to Lider Engineering Comment #3: See the response to Lake Forest Park Stream Keepers
Comment #3.
Response to Lider Engineering Comment #4: See the response to Lake Forest Park Stream Keepers
Comment #4.
Response to Lider Engineering Comment #5: See the response to SnoKing Watershed Council
Comment #5.
Response to Lider Engineering Comment #6: See the response to Lake Forest Park Stream Keepers
Comment #5.
Response to Lider Engineering Comment #7: See the response to Lake Forest Park Stream Keepers
Comment #7.
Response to Lider Engineering Comment #8: See the response to Lake Forest Park Stream Keepers
Comment #6.
Response to Lider Engineering Comment #9: See the response to Lake Forest Park Stream Keepers
Comment #9.
Response to Lider Engineering Comment #10: See the response to Lake Forest Park Stream Keepers
Comment #10.
Response to Lider Engineering Comment #11: See the response to Lake Forest Park Stream Keepers
Comment #11.
Response to Lider Engineering Comment #12: See the response to Lake Forest Park Stream Keepers
Comment #12.
Response to Lider Engineering Comment #13: See the response to Lake Forest Park Stream Keepers
Comment #13.
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JULIE MEGHJI
Response to Julie Meghji Comments: Although the field work and analyses for the technical reports
were primarily undertaken in 2007 and 2008, there have been no significant changes in land use or
development within the Picnic Point Creek basin since these reports were prepared. There has been no
documented landslide activity on or adjacent to the Horseman's Trail/Frognal Estates site, either
historically or in recent years. For these reasons, the County considers the geotechnical reports
appropriate and no revisions are considered necessary.
With reference to weather and water flow changes, the analyses used the meteorological records that are
included in the Western Washington Hydrological Model (WWHM). This software package was
developed by the Washington State Department of Ecology specifically for the types of analyses that
were carried out for this project.
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MacCready, Paul
From:
Sent:

To:
Subject:

Mydynski, Emily <mydyne@spu.edu>
Tuesday, July 22, 2014 9:55 AM
MacCready, Paul
Comments of concern - Horseman's trail

Dear Mr. MacCready,
Project Manager- Horseman's Trail
Senior Planner Snohomish County

1

2

3

I am writing to express my concern regardin~ the proposed Horseman's Trail Estates (File number 05-123050-SD). I
recently received notice that you are considering putting 112 homes on this rugged and beautiful land. My property is
adjacent to the proposed entry to this new estate. I have walked on this property and am acutely aware of how steep
the hillsides are. Within 20 feet of the road entry to this property the hillside drops away, the amount of effort,
materials and infrastructure to build a road, let alone homes, is of great concern to me. Despite the advances in
engineering and the ability to move mountains when needed, I worry nature would win out over roads in this area. I
believe there is great possibilities of landslides on these hills and the burden of maintaining streets that could fall away is
not something that my neighborhood would be able to pay for, nor should it be a burden on the ~ounty.
I am sure you are acutely aware of the destruction and impact of the Oso mudslide, I have family very near the area who
were greatly impacted, and a part of the rescue and recovery operations. Since then I have looked into our own
neighborhood areas to assess the risks, and while I could not find public resources that evaluation the hillside behind my
house I see that according to the Department of Ecology, the land to the west, and it would appear to continue up the
hillsides of the valley of this plot, is deemed "unstable". (See Department of Ecology Website
http://www.ecv.wa.gov/progi-ams/sea/fe111aweb/snoho1T1ish.htm, specifically map:
http://www.ecv.wa.gov/programs/sea/femaweb/Snohomish/Sf\I 9!ith./og) This is a concern for my home and I would be
greatly concerned that clear cutting and restructure of the hillside (let alone the extra weight of homes, roads and
vehicles) would greatly compromise the stability and security of the land.
Without the large trees and shrubs that currently hold the hillside in place I would be concerned about washouts. This
hillside is the watershed for many acres of land and neighborhoods, including my home which had 3" of standing water
in the backyard during a single downpour in fall 2013. In addition, while I know the Picnic Point creek does not run
through the property, the rainwater from this area enters the creek to the west and into the Puget Sound. The adverse
effects of building on this land the impact to my own property and security is of great concern.
Please carefully address the environmental impact, including the risks of landslides and washout; the watershed impact
and the cost of maintaining roads and property in risky locations. I want to know that my home is safe, that I will not be
impacted by costs or inconvenience of road closures and rework. And even more so I want to know that my
neighborhood would be safe and there won't be need to worry about the loss of life and property due to natural
disasters caused by pushing the limits of engineering for the sake of development.

4

I know you are only considering the environmental impact of the site currently, but I would also raise awareness of the
impact to our schools and road traffic. My husband and I moved to the neighborhood for the school district and close
proximity to Picnic Point elementary. I am currently pregnant with our first child and we are so grateful to have a great
school so close. It is a concern that this school is already at capacity with portable classrooms being used for the
overflow of children. Where would you put the students from 112 more homes, let alone all the other new development
properties going up in the area? Traffic is also a concern, I know there are reports submitted to the county already
raising concerns about the volume of traffic our roads and community can support. And lastly the environmental impact
on the wildlife in our area needs to be considered as well. This is habitat for the Douglas Squirrel which is a protected
species in our state. Additionally, I hear owls regularly and see evidence of burrows and nests of other types of wildlife
which may also be types of protected species. I would strongly seek understanding of what is out there and the
protection needed for their habitat.
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Thank-you for giving notice for public concerns and allowing my voice to be heard. As you can see I am greatly
concerned and opposed to development of this land adjacent to my property. Please do not allow this risky
development to happen, taking away from the quality of our neighborhood, our schools, our traffic, or our wildlife. The
impact is too great andthe risk to make one developer richer now is not worth the costs later of the potential adverse
effects to our communities, environment and county.
If there is anything else I can do or further information I can give feel free to contact me at any time.
Sincerely,
Emily Mydynski
Homeowner
6009 137th PL SW
Edmonds, 98026
206-498-0557
mydyne@spu.edu
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EMILY MYDYNSKI (JULY 22, 2014)
Response to Emily Mydynski July 22, 2014 Comment #1: Based on the address provided in the Emily
Mydynski July 22, 2014 letter of comment, Ms. Mydynski's residence is located in the southwest
quadrant of the intersection 60th Avenue W and 136th Place SW, approximately 450 feet from the
proposed entrance to the Horseman's Trail/Frognal Estates site (see Draft EIS Figure 2.4-1 on page 2-4).
There are existing slopes where the 60th Avenue W alignment would extend into the site. These existing
slopes are fairly steep, but are not defined as Landslide Hazard Areas per SCC 30.91L.040. Slopes at this
location will be eliminated by the grading proposal. Soil cut from the higher site areas will be used to fill
the ravine and eliminate the steep side slopes. This is expected to increase the stability of slopes in this
area. The closest location of any onsite road to a steep slope following finish grading will be 85 feet.
If any of the project roads should fail, existing landowners in the surrounding area would not be
responsible for repairs. Project roads dedicated to Snohomish County as public roads will be maintained
and repaired by Snohomish County Public Works. Maintenance and repair responsibility for private roads
within the development will be the responsibility of the homeowners within Frognal Estates.
There are no signs of unstable slopes on Frognal Estates and no indications of any slope failures since
these slopes were generally created about 10,000 years ago. See the response to Julie Meghji comments,
above.
Response to Emily Mydynski July 22, 2014 Comment #2: The Oso landslide resulted in a tragic loss of
life and property. The geological and geotechnical conditions at Oso were significantly different from the
Horseman’s Trail/Frognal Estates site. In particular, the damaging debris flow at Oso was caused
primarily by failure and liquefaction of the 2006 slide debris (Keaton et al., 2014). This material was only
lightly consolidated and thus susceptible to liquefaction when saturated. By contrast, the soil that forms
the slope at Horseman’s Trail/Frognal Estates is advance outwash, a sandy deposit that was
overconsolidated by the ice sheet during the last glaciation. As a result, it is densely compacted with
much greater strength properties than the Oso 2006 slide debris.
The geology of the slopes at the site is not the same as along the bluffs and the immediately adjacent
portion of the valley of Picnic Point Creek. 10 As noted in the response to the URS letter attached to the
Picnic Point Preservation Committee comments, the pre-Vashon deposits are at or below the toe of the
slopes on the site, and there is no active erosion at the base of the slope. The map
http://www.ecy.wa.gov/programs/sea/femaweb/Snohomish/SN 9iith./jpg only extends to just west of the
intersection of Picnic Point Road and Maplewood Avenue. No data are provided for the area between that
point and the site, a distance of about 2,000 feet. The Off-Site Drainage Analysis Report (Anthony
Burgess Consulting Inc., September 2013c) does identify instability of the north bank of Picnic Point
Creek at Station 36+50 (see report Figure A2-19), located about 600 feet upstream of the Picnic Point
Road crossing (as measured along the creek). This is on the opposite side of the Picnic Point Creek valley
from the proposed Horseman’s Trail/Frognal Estates development.
Response to Emily Mydynski July 22, 2014 Comment #3: As shown in Draft EIS Figure 2.5.4-1 (page
2-34), the slope above Regatta Estates will be preserved as a Native Growth Protection Area (NGPA).
Some of the ravines on the site will be regraded and filled, thus eliminating the steep slopes on the ravine
10

Both the applicant's geotechnical consultant (Associated Earth Sciences, Inc.) and the County's EIS
Geotechnical Peer Review consultant (Anthony Burgess Consulting, Inc.) reviewed their analysis following the Oso
landslide and provided letters affirming that their investigations, calculations, and recommendations are appropriate
for the Horseman's Trail/Frognal Estates site. These memos appear in their technical reports that accompanied
publication of the Draft EIS, and have been reproduced in Attachment B to this Final EIS.
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sides. The runoff from the existing residential area south of 136th Place SW currently drains to the
proposed Horseman’s Trail/Frognal Estates site. Since the proposed development is topographically
downstream from the existing residential area, it will not adversely affect the drainage in that area. As
noted in the response to Snohomish County Parks & Recreation Comment #1, the stormwater
management system for the proposed development has been designed to meet the 2005 Stormwater
Manual for Western Washington, which is more rigorous than required by Snohomish County regulations
in effect at the time the application was deemed complete.
Response to Emily Mydynski July 22, 2014 Comment #4: See the response to Picnic Point
Preservation Committee Comment #3.
REFERENCES
Keaton, J.R., Wartman, J., Anderson, S., Benôit, J., deLaChapelle, J. Gilbert, R., Montgomery, D.R. July
22, 2014. The 22 March 2014 Oso Landslide, Snohomish County, Washington. Geotechnical Extreme
Events Reconnaissance, sponsored by the National Science Foundation.
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EMILY MYDYNSKI (AUGUST 4, 2014)
Response to Emily Mydynski August 4, 2014 Comments: With reference to the figure showing slide
potential along the shoreline, see the response to Emily Mydynski July 22, 2014 Comment #2, above. The
conclusions of the paper by May are incorporated into the requirements for stormwater management
issued by Ecology in the Stormwater Management Manual for Western Washington, used for analysis and
design of the Horseman's Trail/Frognal Estates stormwater management system. See the response to
Snohomish County Parks & Recreation Comment #1.
The Christopher May report submitted with the Emily Mydynski August 4, 2014 comments discusses
existing conditions at the time of earlier development of Puget Sound watersheds. Figure 1, for example,
shows a period of effect between 1978 and 1994. Having been written prior to 2000, this report describes
urban development conditions before many of the current regulatory protections were instituted. New
development is subject to significant changes in laws and codes that now protect the quantity and quality
of water in streams and wetlands. Water quality protection is also regulated by the Federal Clean Water
Act and the Department of Ecology Water Pollution Control Act (90.48 RCW).
Also see the response to Lake Forest Park Stream Keepers Comment #1. The Christopher May report
makes several references to the riparian zone corridor and his recommendation (page 67) for a 30 meter to
100 meter (98- to 325-foot) buffer. The closest point of the Horseman's Trail/Frognal Estates site to
Picnic Point Creek is approximately 640 feet south of the creek (with intervening development that
includes Picnic Point Road, the Alderwood Water and Wastewater District wastewater treatment plant,
and a division of the Regatta Estates).
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Mydynski, E
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EMILY MYDYNSKI (AUGUST 7, 2014)
Response to Emily Mydynski August 7, 2014 Comments: The Horseman's Trail/Frognal Estates
comment period was extended by 15 days, from August 22, 2014 to September 8, 2014.
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Mydynski, E
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EMILY MYDYNSKI (AUGUST 11, 2014)
Response to Emily Mydynski August 11, 2014 Comments: See the response to Emily Mydynski
August 7, 2014 comments.
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EMILY MYDYNSKI (AUGUST 29, 2014)
Response to Emily Mydynski August 29, 2014 Comments: See the response to Picnic Point
Preservation Committee Comment #1 in Final EIS Section 2.2.
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ERIKA PRICE (SEPTEMBER 2, 2014)
Response to Erika Price Comments: Section 4 of the Targeted Drainage Report addresses the erosion
hazard for the Horseman's Trail/Frognal Estates site, using the criteria identified in Snohomish County
Rule 3044. 11 It is important to note that the considerations for erosion in this section of the report relate to
construction activities, not to the developed condition of the project. When the project is completed, the
potential for erosion will be reduced due to the presence of hard surfaces (such as houses, driveways,
roads and retaining walls), landscaping (grass and other plantings), and undisturbed Native Growth
Protection Areas that will be preserved on portions of the existing steep slopes.
With reference to observations of the effects from the December 2007 rain-on-snow event, the “erosion”
that was observed was less than 1 foot in width with a depth of a few inches into the forest duff that
exposed the underlying mineral soil. 12 Because organic soil has a low density, it is readily transported by
floating. Mineral soil requires much greater flow velocities to be eroded. The potential for soil erosion has
not been ignored; it will be addressed in the construction phase by appropriate erosion control measures,
and in the completed development by landscaping and stormwater management. Proposed and required
mitigation measures for the erosion potential of the site are described in Draft EIS Section 3.1.3 (pages
3.1-21 through 3.1-25).

11

Snohomish County Rule 3044 is available at http://snohomishcountywa.gov/DocumentCenter/View/7536.
The December 2007 observations on the site are reported in Draft EIS Chapter 3, Section 3.2.1 Surface Water
Movement, Quantity and Quality (page 3.2-10).
12
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PEGGY TOEPEL (AUGUST 15, 2014)
Response to Peggy Toepel Comments: The areal variability of precipitation, for example due to the
Puget Sound Convergence Zone, is included in the precipitation statistics embedded in the software
(Western Washington Hydrology Model [WWHM]) used to model the stormwater management system
for the proposed development. WWHM was developed for the Washington State Department of Ecology
specifically for the design of stormwater management systems appropriate for the varied soil and
meteorological conditions of different locations in western Washington.
The advance outwash (sand with variable amounts of silt and gravel) that underlies the site is freedraining. The full thickness of the advance outwash is 173 feet.13 The maximum thickness of the saturated
zone at the base of the advance outwash is about 20 feet in monitoring well #1 (MW-1), and decreases to
about 10 feet at MW-2, located closer to the existing slope. As noted in Section 3 of the Groundwater
Conditions Report, short-term fluctuations in groundwater levels in response to significant precipitation
events have been observed to be a maximum of only 0.6 feet. Thus, the natural slopes that will be retained
in the development will not become saturated to the ground surface. For the slope stability analyses, the
change in groundwater level following development was included in the evaluation of the slopes under
seismic loading.

13

See the Groundwater Conditions Report: Horseman's Trail PRD (Anthony Burgess Consulting Inc., September
2013e), Section 2.4.
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RICHARD WADDELL AND LESLEY HALVERSON (AUGUST 12, 2014)
Response to Waddell and Halverson Comment #1: The geotechnical investigations undertaken to-date
at the Horseman's Trail/Frognal Estates site meet or exceed the requirements of Snohomish County. 14 The
conclusions and recommendations contained in the Horseman’s Trail Geotechnical Conditions Report
(Anthony Burgess Consulting Inc., September 2013b) are based on three groundwater monitoring wells,
six soil borings, and 28 exploration pits as well as on-the-ground observations and interpretation of
LiDAR imagery. See the response to the URS (Martin McCabe) letter of comment submitted as an
attachment to the Picnic Point Preservation Committee letter in Final EIS Section 2.2 for additional
details regarding the potential for landslides in the proposed site area compared with areas further
downstream along Picnic Point Creek and areas adjacent to the bluffs overlooking Puget Sound.
Clearing and grading for site development will be subject to Snohomish County requirements for
earthwork activities. These requirements include development and implementation of appropriate best
management practices to minimize erosion and sediment transport off site.15 The Construction
Stormwater Pollution Prevention Plan is included as Attachment C to the Targeted Drainage Report,
Horseman’s Trail PRD (Anthony Burgess Consulting Inc. September 2013a). This plan will be revised as
necessary prior to and during construction activities, with inspection by Snohomish County to ensure
adherence to the plan.
Response to Waddell and Halverson Comment #2: Traffic, population, and infrastructure issues raised
in Waddell and Halverson Comment #2 are outside the scope of the EIS, which addressed Earth and
Water elements of the environment. The County will consider these issues at the time of the Preliminary
Plat hearing on the application.
Response to Waddell and Halverson Comment #3: Loss of wildlife habitat on the site will be
considered at the time of the Preliminary Plat hearing on the application. With regard to concerns about
potential impacts to Picnic Point Creek and spawning habitat for wild salmon that use this creek, see Lake
Forest Park Stream Keepers Comment #1 and the response to that comment in Final EIS Section 2.2. Also
see the response to general comments regarding wildlife and wildlife habitat in Final EIS Section 2.4 that
follows.
Response to Waddell and Halverson Comment #4: Comments noted regarding multi-year construction
projects over the past 5 years in the Picnic Point area that have disrupted vehicular access to homes.

14

A list of geotechnical reports prepared to-date is provided in Draft EIS Chapter 4 (page 4-1) under the authors:
Anthony Burgess Consulting Inc. and Associated Earth Sciences, Inc.
15
Detailed descriptions of mitigation measures proposed and required for erosion/sedimentation control are
provided in Draft EIS Section 3.1.3 Erosion (pages 3.1-21 through 3.1-25).
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JONATHON WOOD (AUGUST 29, 2014)
Response to Jonathon Wood Comment #1: The latest (2010) edition of the Snohomish County Natural
Hazards Area Mitigation Plan does not include Section 15 as cited in Jonathon Wood Comment #1. This
plan does include a map (Map 14-1) that shows landslide hazard areas identified by the Washington State
Department of Natural Resources (DNR), and potential landslide areas identified by the authors of the
report on the basis of Slope greater than 33% and elevation change greater than or equal to 10 feet,
intersecting soft and stiff soils. The Horseman's Trail/Frognal Estates site is not included as a DNR
landslide hazard area. However, the valley of Picnic Point Creek from the mouth to about 1.5 miles inland
is identified as potential landslide area, including the steep slopes on and adjacent to the proposed
development. There is no indication that other attributes important for narrowing-down landslide
potential, such as groundwater conditions and historical evidence of mass movement from aerial
photographs or LiDAR imagery, were examined in delineating these potential landslide areas. Thus, it is
likely that portions of these areas will have a low potential for slides.
Without further detailed investigation of the geological and groundwater conditions at the Maplewood
Avenue and Clearview Drive areas cited in Jonathon Wood Comment #1, direct relevance to the
Horseman's Trail/Frognal Estates proposed development cannot be determined. Additional discussion
regarding the potential for landslides in the proposed site area compared with areas further downstream
along Picnic Point Creek and areas adjacent to the bluffs overlooking Puget Sound is provided in the
response to the URS (Martin McCabe) letter of comment submitted as an attachment to the Picnic Point
Preservation Committee letter in Final EIS Section 2.2.
Response to Jonathon Wood Comment #2: See Picnic Point Preservation Committee Comment #2 and
the response to that comment in Final EIS Section 2.2.
Response to Jonathon Wood Comment #3: Road and intersection concerns will be addressed at the
time of the Preliminary Plat hearing on the application. Also see Aramburu & Eustis Comment #3 and the
response to that comment in Final EIS Section 2.2.
Response to Jonathon Wood Comment #4: The loss of trees and wildlife, and the size of the footprint
of the proposed development will be considered at the time of the Preliminary Plat hearing on the
application. With regard to concerns about potential impacts to Picnic Point Creek and Chinook salmon
fry that use this creek, see Lake Forest Park Stream Keepers Comment #1 and the response to that
comment in Final EIS Section 2.2. Also see the response to general comments regarding wildlife and
wildlife habitat in Final EIS Section 2.4 that follows.
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2.4

General Comments Received from Individuals

Several of the comments received from individuals included a bullet list of issues. Some of these
comments identified the Picnic Point Preservation Committee as the source of this list. Most of these
same issues were also raised at the time the County published the Notice of Application, SEPA Threshold
Determination, and notice of the EIS scoping period in 2007. In general, comments received from
individuals were within the categories of the italicized bullet items listed below this paragraph. To the
extent that these issues are within the scope of the Earth and Water elements of the environment
addressed in the EIS, cross references are provided below to where these issues have received a response
in Final EIS Section 2.1, 2.2, or 2.3. Cross-referencing is used to avoid duplication. Issues raised on
subjects other than Earth and Water will be considered by Snohomish County at the time of the
Preliminary Plat hearing on the Horseman's Trail/Frognal Estates application, and will receive a response
at that time. 16 Actual written comments submitted to the County of a general nature regarding the
proposed project are reproduced following this introductory summary to Section 2.4.
•

Picnic Point is historically a highly slide-prone area. The risks of building in this sector and the
slides that may be triggered are monumental.

Response to the Slide-Prone Area General Comment: See the URS (Martin McCabe) letter of
comment submitted as an attachment to the Picnic Point Preservation Committee letter, and the response
to those comments in Final EIS Section 2.2. Also see comments submitted by Mary Baczewski and the
response to those comments in Final EIS Section 2.3.
•

Storm water runoff can only increase with its subsequent impacts on the creek which is salmon
bearing. This would lead to further endangerment of Picnic Point County Park. Ultimately, this
proposal would have SEVERE consequences for the safety and health of Puget Sound, adding to
the elements that degrade rather than support it.

Response to the Stormwater Runoff Water Quality Concern General Comment: See Lake Forest
Park Stream Keepers Comments #1 and #2, and the response to those comments in Final EIS Section 2.2.
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•

This group of conifers currently protects a school and up slope residents from the accidental and
planned odor releases of the Alderwood Wastewater treatment plant.

•

The proposed plan places the maintenance of green spaces, wells and residential connections on
the Homeowners' association. This is a risky, costly idea for the long term.

•

Picnic Point Rd, 60th Ave W and 140th St SW are not designed to handle the larger volume of
traffic that the number of proposed residents with their vehicles would create. Picnic Point Rd.,
sloping and curving, is an icy nightmare during the winter as are each of the intersections. The
number of people at risk for injury on the roads, as well as the risk to children going to and from
school, would be escalated.

•

Opening up 60th Ave W to Picnic Point Road generally increases traffic all around Picnic Point
Elementary School and many sections of these roads do not have sidewalks.

Also see the response to Aramburu & Eustis Comment #1 in Final EIS Section 2.2.
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•

The two elementary schools ̶ Picnic Point Elementary and Serene Lake Elementary ̶ are already
at maximum load. The number of new residents proposed would be a huge burden to the school
district at this time.

•

The forest provides a corridor and protection to endangered wildlife, enriching us all.

Response to General Comments Above: Comments expressed in the six bullet items above are
outside the scope of the Horseman's Trail/Frognal Estates PRD EIS, and will be considered by Snohomish
County at the time of the Preliminary Plat hearing on the application.
Other general comments received from individuals are grouped and summarized as follows:
GRADING AND DRAINAGE
•

The proposed massive amount of grading and complicated drainage are inappropriate for this
natural land above Picnic Point Park.

•

Concern was expressed about excavating 285,000 cy of fill dirt, which the commentor correlated
to the equivalent of 390 railroad coal cars.

•

The amount of grading and disruption of existing drainage will likely have a permanent
damaging impact on neighboring homes and the environment.

•

There will be inevitable problematic drainage. How will they prevent drainage from affecting
properties below [in Regatta Estates]?

•

Neighbors of the proposed clear-cut, regrade and development of densely-packed homes are
fearful of the environmental impacts and safety. The potential negative impacts on stormwater
drainage and grading/earthwork are astounding. Pinpilings must be required at least.

•

The plan fails to address potential impacts if the weather fails to cooperate during development,
before the various mitigations can actually be put in place.

•

The plan does not address the amount of dust and other pollutants in the air, or increased noise
that will impact current residents during the construction phase.

•

Considerable negative impact would be caused by clearing trees and grading the terrain,
resulting in additional mudslides along the Burlington Corridor.

•

The project will have a significant impact on the salmon spawning stream flowing right below.

•

Stormwater runoff is of special concern because it will increase contamination in Puget Sound,
on a salmon run in Picnic Point Creek, and result in negative effects on groundwater
replenishment. Streets and driveways will collect contamination from automobiles (oil, asbestos,
heavy metals), and stormwater runoff will include pesticides and herbicides, in conflict with the
current process underway to reduce Puget Sound contamination. Fertilizer causes rapid algal
growth which, when it dies and decays, creates an oxygen deficit for young salmon.

•

Picnic Point Creek is at capacity and its weirs are in a failing state.

Response to General Comments regarding Grading and Drainage: The grading and drainage
impacts of the proposed development were evaluated in numerous technical studies prepared by
consultants under contract to the applicant between 1998 and 2012 (as cited in technical reports prepared
by Anthony Burgess Consulting (ABC) Inc. During preparation of the Draft Environmental Impact
Statement, a qualified Peer Review Consultant considered the findings of the reports prepared by others,
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conducted additional studies, independently evaluated potential effects, and provided mitigation
recommendations. These technical reports were summarized in Draft EIS Chapter 3, Sections 3.1 and 3.2,
and are appended to the EIS in their entirety:
Anthony Burgess Consulting Inc. September 2013a. Targeted Drainage Report Horseman’s Trail PRD.
Technical Appendix A to the Horseman's Trail/Frognal Estates PRD Environmental Impact
Statement, Snohomish County, WA.
Anthony Burgess Consulting Inc. September 2013b. Geotechnical Conditions Report Horseman’s Trail
PRD. Technical Appendix B to the Horseman's Trail/Frognal Estates PRD Environmental Impact
Statement, Snohomish County, WA.
Anthony Burgess Consulting Inc. September 2013c. Off Site Analysis Report Horseman’s Trail PRD.
Technical Appendix C to the Horseman's Trail/Frognal Estates PRD Environmental Impact
Statement, Snohomish County, WA.
Anthony Burgess Consulting Inc. September 2013d. Off Site Analysis Report Horseman’s Trail PRD.
Attachment C: Wetland Analyses.
Anthony Burgess Consulting Inc. September 2013e. Groundwater Conditions Report Horseman’s Trail
PRD. Technical Appendix D to the Horseman's Trail/Frognal Estates PRD Environmental Impact
Statement, Snohomish County, WA.
With regard to the proximity of the Horseman's Trail/Frognal Estates PRD site to Picnic Point Creek
and potential water quality impacts to salmon in Picnic Point Creek, see Lake Forest Park Stream Keepers
Comments #1 and #2 and the response to those comments in Final EIS Section 2.2.
PERCEPTION OF LANDSLIDE HAZARD
•

The current confidence level in Snohomish County to appropriately manage building permits in
slide-prone areas is low.

•

We don't want another Oso.

•

Several lessons were learned from the landslide in Darrington: over-development and overforestation has a tremendous amount of consequences.

•

The whole area is a cliff; have we learned nothing from Oso?

•

Our home backs up to Picnic Point Elementary School and the buffer zone above Regatta Estates.
We have nightmares of our home becoming part of a landslide akin to the disaster of the Oso
mudslide. Can you provide our neighborhood assurance this will not happen? Or is the tax
money worth the risk to citizens and nature?

•

After the tragedy of Oso, how anyone of good conscience can propose to build in a slide-prone
area is beyond me ̶ an outrage!

•

Very concerned about a development of this density and magnitude in the slide-prone Picnic
Point area. It could become another Oso, in which case the County (and therefore the taxpayers)
would be sued.

•

We value Picnic Point County Park. This area is too fragile for the proposed kind of land use
(concerns correlated to the Oso landslide).

•

Concern was expressed about slides and downstream flooding, with reference to what happened
in 1997.
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•

By stating that the Proposed Action has the potential to cause significant adverse environmental
impacts [Draft EIS Section 1.2], Snohomish County PDS recognizes that Picnic Point is
historically a slide-prone area and clearly states this development has the very real potential to
cause natural or man-made destructive ecological damage.

•

What steps are being taken to ensure this development will not exacerbate slides if this steep area
is developed?

•

Have observed many episodes of landslides due to the slope and soil make-up of the area.
Developers can hire an engineering firm to say whatever they what them to say about the
feasibility of development on steep unstable slopes.

•

The area is historically prone to slide due to the slope. A development of this nature would
increase risk to residents below. The development would remove all vegetation from the steep
hillside, creating a significant risk of mud flow both during and after construction.

•

Slide problems would affect rail transportation, resulting in delays and loss of people and cargo.

•

If they try to build on the property abutting me it would be impossible to access without major
damage to the staircase and my property. To build on this property would only be safe with much
fewer, larger properties that sit closer to ground level with our subdivision [Regatta Estates],
and leave the rear hillside open, natural land as my property is.

Response to General Comments regarding the Public Perception of Landslide Hazard: See the
URS (Martin McCabe) letter of comment submitted as an attachment to the Picnic Point Preservation
Committee letter, and the response to those comments in Final EIS Section 2.2. Also see comments
submitted by Mary Baczewski and the response to those comments in Final EIS Section 2.3.
WILDLIFE AND WILDLIFE HABITAT
•

The development will destroy a substantial amount of wildlife habitat.

•

This development is short-sighted and not conducive to protecting salmon and wildlife habitat.

•

You are about to destroy the home of wildlife and likely endangered species that enrich all of us.

•

The site provides natural habitat for rare mountain beavers.

•

Absolutely appalled that this land could be considered for anything but a protected habitat.

•

We need to keep our green spaces green and preserve wildlife.

Response to General Comments regarding Wildlife and Wildlife Habitat: Wildlife and wildlife
habitat are out-of-scope elements as they relate to the Environmental Impact Statement that was prepared
for the Horseman's Trail/Frognal Estates PRD. The County will consider these comments at the time of
the Preliminary Plat hearing. It should be noted, however, that there are no endangered animal species
known to occur on the site. In particular, the legal status of mountain beaver in Washington is
"unclassified." They are abundant in moist forests, on ferny slopes, and in damp ravines in urban areas in
western Washington, western Oregon, and south into California (WDFW 2015).
A Washington Department of Fish & Wildlife (WDFW) Priority Habitats and Species (PHS) database
search was requested during preparation of the Horseman's Trail/Frognal Estates Final EIS. The database
search results (February 26, 2015) identify no Federally-listed threatened or endangered species, and no
State-listed species on the site. The property is mapped within a priority habitat identified as Biodiversity
Areas and Corridors that includes undeveloped forested slopes from Norma Beach northward along the
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Puget Sound shoreline to Picnic Point, and eastward along the slopes above Picnic Point Creek. The
WDFW PHS Section Manager clarified the meaning of this map designation as follows (personal
communication with Keith Folkerts, WDFW, March 9, 2015):
This Priority Habitat type is used to show habitat areas that are relatively important to various
species of native fish and wildlife. Biodiversity areas within [Urban Growth Areas] UGAs
typically contain habitat that is valuable to fish or wildlife and is mostly comprised of native
vegetation. Site characteristics often include multiple layer canopy, snags and downed logs,
diverse communities of species, etc. WDFW has no land use authority, so the implications of such
a designation are up to the local jurisdiction. Within PHS areas we recommend that site-specific
analysis inform the management of the land and that appropriate steps be taken to conserve
habitat functions.
Snohomish County does not directly use the Priority Habitat designations from WDFW as a regulatory
tool. Rather, Priority Habitat is one piece of information used in local planning. Actions taken by
Snohomish County to protect wildlife habitat in this area include purchasing significant acreage from
Chevron for parkland (1978), adopting critical areas regulations to “protect unique, fragile, and important
elements of the natural environment” (SCC 30.62.010) (2002), and lowering the comprehensive plan
designation for residential density along Picnic Point Road from Urban Medium Density Residential to
Urban Low Density Residential (2005).
FORESTED LAND
•

The forested land is home to many animals and birds.

•

Please preserve this little pocket of wilderness enjoyed by children. It is important green space.

•

One of the attractions when we bought our house in this neighborhood a year ago was the green
space that would be used for this development. For health reasons, we need to be in an area with
lots of trees for cleaner air.

•

I strongly believe in the outdoors and know what it means to grow up in an area that has trees
and trails to walk and explore which teaches respect for the environment. Stop this senseless
proposal and allow this area to stay the way it is to enjoy the beauty and environmentally positive
area.

•

Can we not leave some trees?

•

Residents of this area take pride in living among a beautiful 22-acre forest.

•

Trees remove pollution from the air and allow groundwater to be slowly absorbed.

•

One function of trees is the retention of rainwater in such a way that it replenishes the
underground water supply. Removing more than 16 acres of trees will reduce the natural
replenishment of groundwater.

•

Downing the amount of trees that are needed to build 112 homes is going the affect the root
system of all the trees, which will pose increased threats of falling trees and inevitably problems
with drainage.

•

The green belt serves as a wind breaker. Gusts of wind from Puget Sound break power lines.

•

Concern was expressed about clear-cutting 17.5 acres.

•

Will there be a buffer adjacent to Regatta Estates?
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•

To construct 60th Avenue W through Frognal Estates to Picnic Point Road would require
removing approximately 150 to 200 important trees for the road alone. This corridor has signage
advising that it is a protected zone, off-limits to the public, in order to protect the watershed and
stream that runs down to Picnic Point Park and Puget Sound. This slope should be protected to
secure the uplands, watershed and stream for salmon passage and for stabilization of the slope
leading down to the railroad tracks.

•

I was told this land was preserved for green space by the County and would never be built on.
Then the School District sold it and the County changed the provisions.

•

Shame on Snohomish County for proposing a change to Ordinance #14-070 that will allow
developers to more easily remove old growth trees without replacement. The proposed change to
the area into an urban growth zone must be reverted to protect this last pristine area upstream
from Puget Sound.

•

If the project goes forward, the developer should be required to provide for Parcel
00569000000100 to be acquired and eventually or immediately converted to a forest
preservation/wetland/green space area. This parcel is located just south of the intersection of
140th Street SW with Picnic Point Road. It is hoped that compromise aimed at retaining some
decent residential quality of life can be arrived at.

•

Has the County considered the cumulative impact of loss of tree canopy and reduction in number
of undeveloped areas with four major developments underway in the area: 1) close to the
entrance of Meadowdale Beach Park, 2) spanning the corner of 168th and Beverly Park Road
behind the school in Lynnwood, 3) large lot along Picnic Point Road a few blocks before the split
going to the County Park and Picnic Point School, and 4) large apartment development at the
intersection of Beverly Park Road and Mukilteo Speedway.

Response to General Comments regarding Forested Land: Snohomish County adopted tree
retention requirements in January 2009 (Ordinance No. 08-101). These requirements were revised in
October 2014 (Ordinance 14-073). The Horseman's Trail/Frognal Estates application is vested to
regulations in effect at the time the application was deemed complete (August 2005); therefore, the
County's tree retention requirements do not apply to the Horseman's Trail/Frognal Estates PRD. The
applicant's proposal for planting trees within the development, and for retaining trees within Native
Growth Protection Areas on the site under either development scenario evaluated in the EIS, is described
in Section 2.5.4.6 (Draft EIS page 2-44), and summarized again in mitigation measures for Erosion (Draft
EIS Section 3.1.3, pages 3.1-21 and 3.1-24). The applicant's tree retention/tree planting proposal is
summarized in Final EIS Table 1.7-1 (pages 1-26 and 1-27 of this document).
SCHOOLS
•

Was the School District consulted?

•

The Mukilteo School District is currently overcrowded and has maximized use of portables at
Picnic Point Elementary.

•

Picnic Point Elementary and Serene Lake Elementary are at maximum capacity now. Additional
students from the proposed development would stretch the financial limits of the Mukilteo School
District and unnecessarily burden taxpayers.

Response to General Comments regarding Schools: Impacts to schools from growth, including
from residential development of the Horseman's Trail/Frognal Estates site, are considered in the Mukilteo
School District Capital Facilities Plan (CFP). The School District updates their CFP every two years.
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PICNIC POINT PARK
•

The project would cause a negative impact to the vital recreational resource of Picnic Point
County Park.

Response to General Comments regarding Picnic Point Park: Public park issues are outside the
scope of this EIS. The availability of County parks and open space was considered during Growth
Management Act (GMA) planning within the County, and evaluated in the programmatic EIS prepared
for the Snohomish County 2005 GMA Comprehensive Plan. The County's GMA Comprehensive Plan
and programmatic EIS are currently being updated (expected date of issue: summer 2015). The 2015
update is anticipated to include a new Parks and Recreation Element component of the Comprehensive
Plan.
PICNIC POINT WASTEWATER TREATMENT PLANT
•

The recent new improved sewer system [Alderwood Water and Wastewater District] would be
unable to deal with the effluent. It already smells bad.

•

Concerned about the effect on the wastewater treatment plant in South Gulch [Alderwood Water
and Wastewater District] from which untreated sewage is currently being trucked to another
location for treatment.

•

Sewer pipes are maxing out their ability to handle runoff, resulting in flooding.

Response to General Comments regarding Picnic Point Wastewater Treatment Plant: The
provision of public sewer service to the proposed Horseman's Trail/Frognal Estates development is
discussed in Draft EIS Section 2.4.7.4 (Draft EIS pages 2-19 through 2-20). The Alderwood Water and
Wastewater District issued certificates of sewer and water availability to the owner in August 2005, at the
time the application was deemed by Snohomish County to be complete. Subsequently, there was a
temporary moratorium on sewer hookups in the Picnic Point area pending completion of a Picnic Point
Wastewater Treatment Plant Upgrade. The moratorium was lifted effective April 4, 2011 as a result of
completion of the work at the treatment plant. Snohomish County regulations prohibit connection of
stormwater discharges to the wastewater collection/treatment/disposal system.
TRAFFIC AND TRANSPORTATION SYSTEM
•

There is a lack of road and transportation infrastructure to safely handle the increased number of
vehicles.

•

There will be a significant traffic hazard for school children and pedestrians.

•

60th Avenue W is a narrow street that was the scene of a child hit by a car in 2001. No
improvements are planned for the street, unless at the expense of Snohomish County.

•

60th Avenue W is not very wide and does not have markings like a center line or fog line. There is
a sidewalk on only one side. Parking is allowed only on the south side. When a car is parked
there, traffic is limited to one lane.

•

There will be near catastrophic traffic safety hazards.

•

The Snohomish County Sheriff's Department does not "police" the area to write speeding tickets,
reckless driving, accidents; they only respond to 911 calls.
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•

There are two schools on 140th Street SW. This road is the only way out of the Picnic Point
community. Additional traffic would make 140th Street SW impassable.

•

There is high traffic on 140th Street SW with significant back-ups as general commuters, parents
and buses all try to share the roadway that does not have parking lanes, school or bus pick-up
lanes, or turning lanes.

•

There are no alternative access roads for the increased traffic.

•

Fix current road and drainage problems before considering the possible addition of another 122
homes.

•

Road construction and repairs in the area have been atrocious, and road drainage problems
remain unfixed.

•

In 1995, Snohomish County paid over a million dollars to repair a road that was immediately
adjacent to this proposed development. The soil is the same and without the root structure of
trees, what can the public expect?

•

Picnic Point Road and 140th Street SW are nowhere ready to absorb the additional daily car
trips that would result from an additional 100+ homes being built behind Picnic Point
Elementary School.

•

A resident who lives in the Wingate community and uses the 54th Avenue W entrance to access
Picnic Point Road comments that this intersection is currently overwhelmed by daily traffic and
poor sight distance due to the sloping roadway. An additional 1,150 cars per day will exacerbate
the problem.

•

We pay high taxes and have a beautiful development. We should expect to be able to drive Picnic
Point Road without additional stress that it already has. Please do not permit this development to
further impact our transportation issues.

•

Picnic Point Road (140th Street SW) is the main access road for the Picnic Point, Woodsound,
and Windsong neighborhoods; it is often congested now. Additional vehicles from the proposed
development will only increase this gridlock. A natural or man-made disaster will limit
emergency vehicles from accessing these neighborhoods.

•

Picnic Point Road is already congested beyond capacity during peak commute times and during
school hours. In 2012, the commentor requested that a 3-way stop be placed at the intersection of
Picnic Point Road/52nd Street to ease traffic. This request was never taken into consideration by
the County.

•

There are limited bike lanes and no transit facilities nearby to help relieve car trips.

Response to General Comments regarding Traffic and the Transportation System: Traffic and
sidewalk improvements are outside the scope of this EIS. These issues were addressed in a programmatic
EIS for the Snohomish County GMA Comprehensive Plan in December 2005, and will be updated in the
forthcoming programmatic EIS for the 2015 Comprehensive Plan Update (expected date of issue: summer
2015).
NEIGHBORHOOD CHARACTER AND QUALITY OF LIFE
•

This is a huge development. It will not fit in with the existing neighborhoods.

•

Building will adversely affect our living standards: too many people, too much traffic.
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•

Every aspect of our quality of life will be worse if this project is allowed to proceed.

•

Picnic Point cannot absorb more housing, more people. There are no jobs to employ these
people. Moving them here will increase the crime rate and lower the quality of the schools,
eventually turning into a slum. There is already gang sign on the stop signs.

•

Please consider the consequences of over population.

•

"Kids of Picnic Point Road" expressed concern about bullies coming as a result of this
development, neighborhood fights, and getting hurt by cars.

•

No fiscal demographic information has been provided to determine if it is plausible for the
Homeowners Association to support itself.

•

The owners of the property don't maintain it now, let alone during the construction period. It is
an eyesore of unkept property affecting our home values, and a breeding ground for critters and
dumping.

•

The site is inappropriate for development of this size and density. The land owner has long had
the option to build-out the property with R-8400 and R-9600 sized lots that would not net as much
profit. The proposal pushes the land use code beyond its intended protections: massive site
coverage with impermeable surface; an 8-fold increase in traffic with no mitigation
improvements required; drainage problems and in intense runoff for Picnic Point County Park;
overcrowding in elementary schools.

•

There are no other developments in the area with a similar number of homes on such a small
area of land. Consideration is needed to reduce the size of the development to aesthetically fit in
with neighboring homes.

•

There is already a surplus of newly-build homes and apartments in the surrounding areas that
are still empty and/or not completed. The surrounding areas are already over-impacted, making
this a less desirable place to live.

•

This kind of development is in no one's interest other than wealthy developers, and comes at an
immense cost to homeowners and the community.

•

Please consider the desirability of a variety of housing options rather than just all high density
and urban in nature.

•

Concern was expressed about the density and magnitude of development: bad idea for the
environment, local residents, and Picnic Point Elementary School.

•

Hope that less dense development could be contemplated with an assured greenbelt between the
school and the development.

•

Hopes the County will see this area as unfit for development and do what is necessary to protect
the people of Snohomish County and the environment.

•

Why must we continue to expand and destroy natural habitat that can never be replaced?

•

Please allow this beautiful land to remain a peaceful habitat, our streets to remain quiet, and our
homes to stay safe.

•

Is there any way that we can buy back what should never have been for sale?

•

Overall, the project as currently designed is not appropriate for this location (geology,
infrastructure). Would support more traditional development (larger home sites).
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•

Existing grocery stores, quality restaurants, and the closest existing mall (Alderwood) do not
adequately support the current area residents, yet there are already a number of new residential
properties being developed in the area (e.g., Azi Lee Estates and the new condominium complex
on Mukilteo Speedway).

•

The project has no potential upside for our neighborhood and has many serious downsides:
additional traffic, additional crowding in local schools, and destruction of the natural
environment.

•

The quality of life for everyone in the community will be unpleasant due to changes in the
environment caused by storm runoff slides and transportation problems.

•

Development on a steep bank that replaces 23 acres of forest next to a salmon-bearing creek is of
great concern. At a minimum, the scope of the proposal must be scaled back.

•

As a 16-year resident of Woodsound, I have seen every lot and every available older single family
home replaced by as many buildings as can be crammed on a single space, yet the roads remain
2-lane, and no additional parks or school facilities are forthcoming. The devastation to the
natural-growth timber is heart-breaking.

•

One commentor stated that he does not believe the environmental damage this development
would cause can be sufficiently mitigated to the extent that it would not have a severe negative
impact on the community.

•

This is a very dangerous and crazy plan. If you live here for only a few days, you will know
immediately what I mean. Snohomish County should cancel this dangerous plan.

•

Concern was expressed about noise associated with the additional development.

•

Will a permit be allowed if construction has the potential to drastically affect adjacent
homeowners?

•

Do we have a voice in the proposed construction?

•

The community you serve wants this development stopped.

•

We elected you to look out for us.

Response to General Comments regarding Neighborhood Character and Quality of Life:
Neighborhood character and quality of life issues are outside the scope of this EIS. These issues were
considered during designation of Urban Growth Areas and programmatic environmental review of the
Snohomish County GMA Comprehensive Plan in December 2005. The County's GMA Comprehensive
Plan and programmatic EIS are currently being updated (expected date of issue: summer 2015). The site
is within the Southwest Snohomish County Urban Growth Area. By designating Urban Growth Areas, the
County identified locations where development of the type and density proposed in the Horseman's
Trail/Frognal Estates application is preferred, rather than further out in the County where urban-level
services are not available.
CONSTRUCTION IMPACTS
•

The developer has not addressed any aspects of dust, mud, noise or traffic mitigation during
construction in their application.

Response to General Comments regarding Construction Impacts: Draft EIS Chapter 3, Sections
3.1 Earth and 3.2 Water Resources, includes a description of potential impacts during construction under
each subheading within these sections. Noise, dust and off-site hauling trips during construction, and
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mitigation measures for these impacts are discussed in Section 3.1.2 Geology and Soils (Draft EIS pages
3.1-15 through 3.1-19). Soil management and runoff control during construction are discussed under
Mitigation Measures in Section 3.1.3 Erosion (Draft EIS pages 3.1-21 through 3.1-25). Information
provided in the Geology/Soils and Erosion sections of the Draft EIS is summarized in Final EIS Table
1.7-1 (pages 1-20 through 1-27 of this document). Potential impacts during construction will be regulated
by conditions imposed through Snohomish County Construction Plan Approvals and the Land Disturbing
Activity Permit required for site development.
CUMULATIVE IMPACTS
•

The cumulative impact of this project along with all other development in the area must be
considered: traffic, utilities, and aesthetics.

Response to General Comments regarding Cumulative Impacts: See the first paragraph of Lake
Forest Park Stream Keepers Comment #6 and the response to that comment in Final EIS Section 2.2.

REFERENCES
Washington Department of Fish & Wildlife. 2015. Mountain Beavers ̶ Living with Wildlife. Website
accessed January 30, 2015. http://wdfw.wa.gov/living/mtn_beavers.html.
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3.0 Errata Sheet
Additions to the Draft EIS and Technical Appendix C
Chapter 2: Description of the Proposal and Alternatives
Add to Section 2.4 Land Use and Development History of the Site and Proposed Action
2.4.7.1 Land Use ̶ Residential Density
Insert to existing paragraph on page 2-14 that currently reads as follows: As noted previously, Lot 1 of
Regatta Estates PRD that was reserved for future development comprises the entire portion of the
Horseman’s Trail/Frognal Estates PRD site within Sectors 22 and 23. When the final plat of Regatta
Estates was recorded in 1996, the applicant had no proposed design for the future subdivision of Lot 1.
The CC&Rs for Regatta Estates (Shergar Land Corporation, May 29, 1996) gave purchasers of lots within
Regatta Estates notice of anticipated future development of Lot 1, and established “no right of protest or
objection” to future subdivision of Lot 1 by purchasers of lots within the plat of Regatta Estates.1 A full
copy of the Regatta Estates CC&Rs is provided in the appendix to the proposed Division of Development.
Correct Figure 2.4-3 in Section 2.4.4 (box 3 in chart on page 2-10) as follows:
Snohomish County Hearing Examiner
Review and approval of Regatta Estates PRD
preliminary plat
1991

Add new Section 2.11 Cumulative Impacts
The Washington State Environmental Policy Act (SEPA) identifies limited requirements for the
evaluation of cumulative impacts. The SEPA Rules limit the scope of environmental review to impacts
that are probable (WAC 197-11-782) and significant (WAC 197-11-794), with attention to impacts that
are likely, not merely speculative (WAC 197-11-060[4][a]). The SEPA Rules specifically define only
direct and indirect impacts, as follows: those effects resulting from growth caused by a proposal (direct
impacts), and the likelihood that the present proposal will serve as a precedent for future actions (indirect
impacts) (WAC 197-11-060[4][d]). Recent court cases have indicated that cumulative impacts under
SEPA are those impacts of the project that, when combined with the impacts of other projects that are
dependent on the proposed project or upon which the proposed project depends, are significant.2 A
cumulative impacts analysis is prospective only (i.e., it is required under SEPA only when it is probable

1

“With the exception of Lot 1, all lots within the Plat of Regatta Estates are in the final developed size and
configuration. Lot 1, however, is an over-sized lot, which the Declarant intends, at some time in the future, to
subdivide. The owners of Lots in the Plat of Regatta Estates shall take ownership subject to the right of the
Declarant and/or its successors to further subdivide Lot 1 pursuant to applicable rules, ordinances, and/or
regulations of the governmental entity regulating development of the same. Accordingly, no lot owner shall have the
right to protest and/or object to the Declarant or its successors’ efforts to subdivide said real property so long as
such subdivision is being requested and/or completed consistent with the rules and regulations of the municipality
regulating development at the time of such subdivision.” (Covenants, Conditions, Restrictions and Easements for
Regatta Estates, Section 7.1 – Future Development/Subdivision of Lot 1.)
2
Gebbers v. Okanogan County Public Utility District No. 1, 144 Wn. App. 371, 380, 183 P.3d 324 (2008);
Boehm v. City of Vancouver, 111 Wn. App. 711, 720, 47 P.3d 137 (2002).
3-1
Horseman's Trail/Frognal Estates FEIS
Chapter 3, Errata Section: June 2015

that the project under review will facilitate future action that will result in additional impacts).3 The
Horseman's Trail/Frognal Estates site is the last area of developable land within Harbour Point Sectors 22
and 23. Adjacent properties are developed. For this reason, the proposed development is not construed to
facilitate additional growth or development.

Chapter 3: Affected Environment, Potential Impacts, and Mitigation Measures
Section 3.2 Water Resources
MITIGATION MEASURES. Add footnote as follows:
Applicable Regulations. Criteria for the design of stormwater infiltration systems are defined in the
Stormwater Management Manual for Western Washington (Washington Department of Ecology 2005). In
particular, there is a requirement that the base of infiltration facilities are to have a separation of at least 5
feet from the seasonal high groundwater level.1 All developed facilities would meet this criterion.
1

The February 2005 SWMMWW Volume 3, Section 3.3.7, SSC-5 states: The base of all infiltration basins or
trench systems shall be ≥ 5 feet above the seasonal high-water mark, bedrock (or hardpan) or other low
permeability layer. A separation down to 3 feet may be considered if the groundwater mounding analysis,
volumetric receptor capacity, and the design of the overflow and/or bypass structures are judged by the site
professional to be adequate to prevent overtopping and meet the site suitability criteria specified in this section. In
the opinion of the Peer Review technical consultant (Anthony Burgess, Ph.D., P.E., RPG), 5 feet of separation from
the seasonal high groundwater level reflects the general case requirement, and is more reflective of the siting criteria
at the Horseman's Trail/Frognal Estates property. A mounding analysis was not necessary as the groundwater level
is tens of feet below the infiltration facilities.

Chapter 4: References
Add the following citations to the Draft EIS References chapter:
Bails, Jamie. Washington Department of Fish & Wildlife Habitat Biologist. June 4, 2015. Personal
communication by e-mail to Merle Ash, Land Technologies, describing current conditions based on a
site visit to the two Picnic Point Creek culverts beneath the BNSF Railroad crossing.
Beamer, E.M., W.T. Zackey, D. Marks, D. Teel, D. Kuligowski, and R. Henderson. December 3, 2013.
Juvenile Chinook Salmon Rearing in Small Non-natal Streams Draining into the Whidbey Basin.
Prepared with funding provided by the Washington Department of Ecology (National Estuary
Program [NEP] grant); Tribal allocation of NEP funds from the U.S. Environmental Protection
Agency to the Puget Sound Partnership with administrative support from the Northwest Indian
Fisheries Commission; the Tulalip Tribes; and the Skagit River System Cooperative.
Folkerts, Keith, WDFW Priority Habitats & Species Section Manager. March 9, 2015. Personal
communication by e-mail with Vicki Morris, Vicki Morris Consulting Services, re: how the priority
habitat type Biodiversity Areas and Corridors is to be used within Urban Growth Areas; e.g., to
inform local jurisdictions. Washington Department of Fish & Wildlife, Olympia, WA.
Keaton, J.R., Wartman, J., Anderson, S., Benôit, J., deLaChapelle, J. Gilbert, R., Montgomery, D.R. July
22, 2014. The 22 March 2014 Oso Landslide, Snohomish County, Washington. Geotechnical
Extreme Events Reconnaissance, sponsored by the National Science Foundation.

3

Boehm v. City of Vancouver, 111 Wn. App. 711, 720, 47 P.3d 137 (2002).
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Land Technologies, Inc. May 25, 2015. Culverts and Fish Access under BNSF Railroad Tracks: a letter
report describing current Picnic Point stream conditions at the location of these culverts.
Shergar Land Corporation. May 29, 1996. Declaration of Covenants, Conditions, Restrictions and
Easements for the Plat of Regatta Estates. Snohomish County Auditor recordation number
9605290598, Volume 3167 (pages 2734-2744). Everett, WA.
Snohomish County Public Works Department Surface Water Management Division. December 2002.
Puget Sound Tributaries Drainage Needs Report DNR. No. 11. Everett, WA.
Snohomish County. Final Environmental Impact Statement for Snohomish County GMA Comprehensive
Plan 10-Year Update, December 2005.
Washington Department of Fish & Wildlife (WDFW). January 30, 2015. Mountain Beavers ̶ Living with
Wildlife. http://wdfw.wa.gov/living/mtn_beavers.html. Website visited January 30, 2015.
WDFW. February 26, 2015. Priority Habitats and Species Database search results (confidential) for the
NE ¼ of Section 32 and the NW ¼ of Section 33, Township 22 N, Range 4E, WM, Snohomish
County, WA.

Off Site Analysis Report Horseman's Trail PRD
Technical Appendix C to the Horseman's Trail/Frognal Estates PRD Environmental Impact Statement,
Snohomish County, WA.
Add the following reference documents provided in comments submitted on the Draft EIS to the list of
References in Section 6 (page 12) of the Off Site Analysis technical report:
Beamer, E.M., W.T. Zackey, D. Marks, D. Teel, D. Kuligowski, and R. Henderson. December 3, 2013.
Juvenile Chinook Salmon Rearing in Small Non-natal Streams Draining into the Whidbey Basin.
Prepared with funding provided by the Washington Department of Ecology (National Estuary
Program [NEP] grant); Tribal allocation of NEP funds from the U.S. Environmental Protection
Agency to the Puget Sound Partnership with administrative support from the Northwest Indian
Fisheries Commission; the Tulalip Tribes; and the Skagit River System Cooperative.
Kerwin, J. September 2001. Salmon and Steelhead Habitat Limiting Factors Report for the Cedar ̶
Sammamish Basin (Water Resources Inventory Area 8). Washington Conservation Commission,
Olympia, WA.
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4. Distribution List
SNOHOMISH COUNTY
Snohomish County Planning and Development Services, Attn: Katy Mitrofanova
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Drainage Plans Examiner
Long Range Planning
Snohomish County Department of Public Works
Snohomish County Department of Public Works, Surface Water Management
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Snohomish County PUD No. 1, Attn: Elisabeth Tobin
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City of Mukilteo, Attn: Mayor Jennifer Gregerson
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LIBRARIES AND NEWSPAPERS
Everett Main Downtown Library
Everett Evergreen Branch Library
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Mukilteo Beacon News
TRIBES
Stillaguamish Tribe, Attn: Shawn Yanity
Stillaguamish Tribe, Attn: Gina Gray
Tulalip Tribes
Muckleshoot Tribe
STATE AGENCIES
Washington State Department of Agriculture
Washington State Department of Archaeology & Historic Preservation
Washington State Department of Ecology
Washington State Department of Fish & Wildlife
Washington State Department of Natural Resources
Washington State Department of Health
Washington State Department of Transportation, Attn: Ramin Pazooki
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FEDERAL AGENCIES
U.S. Army Corps of Engineers
U.S. Environmental Protection Agency
U.S. Department of Agriculture, Soil Conservation Service
U.S. Fish & Wildlife Service
INTERESTED ORGANIZATIONS
Aramburu & Eustis, Attn: Jeffrey Eustis
Edmonds−Mukilteo Action Committee
Lake Forest Park Stream Keepers, Attn: Jim Halliday and Mark Phillips
Lake Stickney Conservancy, Attn: Joyce Altaras
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Picnic Point Preservation Committee, Attn: Emily Mydynski
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Sno-King Watershed Council, Attn: Eric Adman
APPLICANT
Frognal Holdings, LLC; Integral Northwest, Manager: John Lakhani
Frognal Holdings, LLC; Integral Northwest, Manager: Kamil Lakhani
CONSULTANTS
Anthony Burgess Consulting, Inc., Attn: Anthony Burgess
Associated Earth Sciences, Inc., Attn: Curtis Koeger
Land Technologies, Attn: Merle Ash
Jim Miller Planning Services, Attn: Jim Miller
Vicki Morris Consulting Services, Attn: Vicki Morris
INTERESTED INDIVIDUALS: PARTIES OF RECORD
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Aldrich, Ann
Alleman, Anthony J.
Allen, E. Michael
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Baserman, Karen & David
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Bell, Greg & Lori
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Benson, W. and S. Downey
Berggren, Deana & Alriana
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Beroth, Michelle A.
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Birdsong, Talmadge C.
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Eli, Barbara
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Boyd, Robert
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Cox, Peggy
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Davidson, Oksana
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Davis, Randy
Davis, Robert
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Derpock, Thomas J. & Judith
Dessell, M.E.
Deutsch, Glenn & Joyce
Dewitt, Wayne
Dombroski, Michelle
Donnelson, Blain
Doremus, Llyn (Waterworks Consultants)
Hatscher, Martin
Hayes, Kimberly & William
Hegvik, Arthur
The Ben Hempstead Family
Hennessy, Viki

Evanger, Mark & Liliana Kuhr
Feather, Ray & Sharon
Feijo, Darcie
Feijo, Mark
Felber, Susan
Fields-Howser, Christa
Filzen, Kevin
Ford, Christopher
The J. Patrick Ford Family
Ford, Jo Marie
Foss, Nolan W.
Fugleberg, Jennifer R.
Furman, Blair G.
Fussell, Mark
Gabel, Richard
Gabelein, Deanna
Gabryshak, Tonja M.
The Joe & Glenna Gaddy Family
Gambill, Stefphan
Gary, John
Gee, Henry & Louise
Gemko, Cathy
Gerfin, Orvalle
Geyer, Darlene
Gillingham, Matthew
Glazer, Marvin
Gold, Michael & Nancy
Gorlick, Peter & Caroline
Gregory, Brian
Gregerson, Susan
Grimnes, Kelly & Anthony
Grippe, Ron
Groehnert, Cathy & Kirk
Guerra, Raymond
Guerrero, Ed
Ha, Kyung & Jong Ju Rhyu
Haglund, Noah
Halverson, Lesley A.
Hansen, Ed
Hansen, Stacey
Hanson-Alviar, Greg & Shannon
Harman, Clyde
Harvison, Robert
Hastings Jr., Ian G.
Hatch, Jonathan C.
Hatfield, Tom & Paula
Lauterbach, Anne
Ledford, Debra
Lee, Sun
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Lemeshko, George
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Herman, Ann
Herzog, Clement E. & Carolyn L.
Heydrick, Judy
Hiatt, Ellen
Hill, Stephen
Hilton, Linda
Houghtaling, Scott
Howser, Ronald
Hynes, Robert
Hyslop, Davis
Ingram, Barbara
Jaeger, Melanie A.
Jamsem, Stacey
Japhet, Dan (Strategic Media Alignment)
Jensen, Daniel
Johnson, Jill
Johnson, Lisa & Jeff
Johnson, Margaret
Johnson, Reed & Teri
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Karlsen, Sten & Marie
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Keenan, Julie
Kenyon, Catherine
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Kneblik, Roswitha & Bruce
Koegler, Frank & Lori
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The Jeff Kroll Family
Kuhr, Marta
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Lambeth, Shelley
Landrum, Elizabeth
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Lange, Gary
Mydynski, Melissa
Myers, Debbie & Randy
Nam, Nicholas
Nelson, Pamela
Nelson, Thomas & Debra
Neubauer, Darren D.
Neumeister, Mike

Leptich, Carolyn
Letchworth, Steve
The Mark Leumeister Family
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Lund, Adrianne & Gustav J.
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Meghji, Julie
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Michelson, Dennis
Miller, John & Bobbi
The Steven Mink Family
Mochow, Richard & Suzanne
Morrison, Herb & Diann
Mortelmans, Hans
Moshinsky, Tracy & Yuri
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Murphy, John
Mydynski, Emily
Sanders, Ted & June
Sanderson, Laura
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Schmidt, Lawrence & Sudaniel
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Schuetz, Grant
4-4

Horseman’s Trail PRD FEIS
Chapter 4, Distribution List: June 2015

Newell, Rick & Jan
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Reinke, Todd & Lynn
Reynolds, Jessica
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Runestrand, Michael A.
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Sanders, Deanna
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Turpin, David
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Seckman, Sharon
Shaw, Donna S.
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Shouse, Jack & Susan
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Simoneaux, Linda & Harry
Slauson, Howard
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Smith, JoAnn
Snofsky, Scott
Somers, Dave
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Stanford, Carol
Stapelton, Donald C.
Stein, Valerie A.
Stenger, Arleen
Stevens, Ed
Stevens, Sjon
Stiles, Robert & Joyce
Suh, Hyung Sun and Soonhee
Sullivan, Thomas & Laura
Svien, Sharon
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Tarpley, John & Susan
Taylor, Robert Wayne
Terry, Kay
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Thompson, Rob & Lisa
Timoshchuk, Snezhana
Tinling, Bryan
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Webb, Beth K.
Weber, Carol & Ed
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Van, Robert
Vangerpen, Darbi
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van Schoonhaven, Mrs. H.
Vint, Kay
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Waddell, Richard W.
Wahl, Erin
Warren, Doug & Cindy
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Zackrone, Barbara

ADJACENT PROPERTY OWNERS
Notice of issuance of the Horseman's Trail/Frognal Estates PRD Final EIS has been mailed to property
owners of record within 500 feet of the external boundaries of this project.
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Attachment A
Land Technologies, Inc. Memorandum: May 25, 2006
Response to Snohomish County PDS
Review of August 4, 2005
Preliminary Plat Application
Clarification of Provisions Related to
Lot 1 of Regatta Estates

Attachment B
Geotechnical Consultant Letters
Affirming Review of Their
Investigations, Calculations, and Recommendations
in Light of the Oso Landslide

MEMORANDUM

To. Snohomish County Planning and Development Services
From: Anthony Burgess, Anthony Burgess Consulting lnc.
Subject: Horseman's Trail/ Frognal Estates
Date: May 14,2014

ln light of the Oso landslide, I have reviewed the investigation data and checked my
modeling results and calculations with regard to the Horseman's Trail / Frognal Estates
PRD site and development proposal. I affirm that my recommendations are appropriate
for the existing slope conditions.
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