
SNOHOMISH SUSTAINABLE LANDS STRATEGY 
EXECUTIVE COMMITTEE 3.8.8 

Tuesday, August 14, 2018 10:00 – 12:30 
Snohomish County Admin East 6th floor Conference Room 6A04 

3000 Rockefeller Ave. Everett, WA 98201 
 
PARTICIPANTS 
 

Bartelheimer, Dan - Snohomish Valley Farms 

Bernhard, Bob - Snohomish County SWM 

Calvert, Dan - Puget Sound Partnership 

Cereghino, Paul - NOAA 

Cole, Heather - The Nature Conservancy 

Desmul, Lindsey - Washington Dept. of Fish and Wildlife 

Dittbrenner, Cindy - Snohomish Conservation District 

Eidem, CK - Ducks Unlimited, EC Fish rep 

Evans, Dan - Dan Evans Consulting, facilitator 

Farris, Gregg - Snohomish County SWM 

Fay, Robin - PCC Farmland Trust 

Glaub, Gretchen - Snohomish County SWM 

Kelly, Kristin - Pilchuck Audubon Society 

Klesick, Tristan - Stillaguamish farmer, Co-chair (Ag) 

Lakey, Kirk - Washington Dept. of Fish and Wildlife 

Marti, Monte - Snohomish Conservation District, EC Ag rep 

Neunzig, Linda - Snohomish County 

Stockdale, Erik - Snohomish County SWM 

Strandberg, Terri - Snohomish County 

Tracy, Lauren - Snohomish County SWM 

Williams, Terry - Tulalip Tribe, Co-chair (Fish) 

Bennis, JB - Washington Dept. of Commerce 

 
PURPOSE:  The August SLS Executive Committee meeting has a Countywide / Ag focus 
and includes updates on key Countywide initiatives, including a focus on a new law 
affecting watershed management and rural growth (following legislative action on the 
Hirst case), SWM Strategic Plan, major funding applications, the September Farm / Fish 
to Table Dinner with policy level leaders, and fish-farm-flood / water management 
updates.  Participants are invited to bring a brown bag lunch or snacks. 
 
1) WELCOME, INTRODUCTION (10:00-10:10) 

a) Review purpose, agenda 
b) Introductions 

2) New Streamflow Restoration Act (RCW 90.94) – ECY briefing re Hirst & 
Legislation (10:10 - 10:50) 
a) Overview of Hirst ruling, Legislative & Ecology’s response (see attachment) 

i) Implementing RCW 90.94: Protecting and Restoring Streamflows in Central 
Puget Sound (presentation on SLS website) 
(1)  Background (slide 4) 

(a) Permit-exempt wells (domestic, mostly in rural areas) 
(b) 1971 right to regulate in-stream flow rules (RCW 90.22 and 90.54) 
(c) Tribal treaty rights in western Washington have not been adjudicated 
(d) Postema (2000) – no impairment to instream flow is permitted, 

including groundwater withdrawals 
(e) Growth Management Hearing Board (2011) 



(2) Whatcom County v. Hirst, et al. (slide 5) 
(a)  ESSB 6091, RCW 90.94 (water mgmt.), signed 1/19/18 

(3) Streamflow restoration map (slide 7) 
(a) Green watersheds (central and south Sound, including WRIAs 7 & 8) 

did not complete watershed planning under RCW 90.84 
(4) Effects on Snohomish’s WRIAs (slide 8) 

(a) WRIA 5 (Stillaguamish) 
(i) No new planning is required, rule established before 2001 

(b) WRIA 7 & 8 (Snohomish and Cedar/Sammamish) 
(i) Section 203 basins (Watershed Restoration Enhancement 

Committees) 
1. ECY developing list of committee members needed (e.g., city, 

ag reps) 
2. To find water for 20 yrs out and identify projects to conserve 

water supply/in-stream protection 
3. Committees to meet starting in Sept/Oct 
4. Law is meant to be action oriented, not heavy on the planning 

(ii) Must develop plans by June of 2021 
(iii) ECY to inform committee members on principles important for in-

stream processes (e.g., climate change, hydrology) 
(iv) Ria Berns and Stacy Vynne to help implementation move along 

until ECY hires a lead for the Snohomish WRIAs 
(5) Funding opportunities, $300 million over 15 years 

(a) Applications do 10/31 
(b) Looking to fund shovel ready projects but can consider feasibility if it’s 

an initial step to a near-shovel ready project 
(c) Water-storage and rights acquisitions are preferred 
(d) Grant guidelines will turn into rules next spring (2019), opening up 

more opportunities for riparian enhancement projects 
(e) Watersheds that are going through the planning process (green and 

red watersheds) will have priority for funding 
3) SnoCo’s SWM Budget and Priorities – Update & Discussion (10:50 - 11:20) 

a) Overview of SWM budget and support of SLS initiatives (Gregg Farris, SWM 
Director) 

b) Discussion of SWM budget and priorities 
4) Funding Strategies to Support SLS Priorities (11:20 - 11:35) 

a) Floodplains by Design grant application submissions 
i) Snohomish Basin (Gretchen Glaub) – will post on SLS website 



(1) This type of application would be a great opportunity for the Integration 
Team for future grant applications 

(2) Terry requested a presentation at Tribal council  
ii) Stillaguamish Basin 

b) ESRP, Fed Resilience NFWF grants, other funding priorities  
5) Communications (11:35 – 12:00) 

a) Farm & Fish to Table Dinner September 18th at Swan Trail Farm 
i) Dinner agenda 
ii) Laura Blackmore to facilitate roundtable discussions, Monte to mc? 
iii) Poster topics/poster – also include culverts, Integration team, ag resilience, 

SVPI, reach-scale plan, regulatory efficiency 
iv) 4 questions per table to spur conversations 
v) 1 page take-away (action items) for attendants to take home? 
vi) Ask attendants how they can help SLS at the end of the event (when they’re 

inspired) 
b) Video Project (WDFW) and materials 

i) Lindsey/Ag – asking Linda and others about ag voice 
ii) 13-14 farmers narrow down to 5, different perspectives (older and younger) 

on ag within Snohomish County, see interviewee list 
6) Countywide Indicators & “Headline News” in Brief (12:00 - 12:25) 

a) Ag Resilience Plan (Snohomish Conservation District) 
i) Sent out e-update recently 
ii) Crop online tool (WSU) 
iii) Studies completed this fall 
iv) Starting in winter steering committee to have 3 meetings (every other month) 

to prioritize criteria, tiered areas will receive outreach about climate impacts 
first 

b) Integration Team 
i) Cindy is solidifying ag priorities and stories, Morgan is reaching out to 

technical committee in both basins (technical committees beginning to 
prioritize areas of importance within the floodplain) 

ii) IT to meet late 2018/early 2019  
7) WRAP UP AND ADJOURN (12:25 – 12:30) 
8) [Task Group Updates – Available on SLS website] 

a) Regulatory Efficiency:  culverts, drainage, Responsible Stewardship 
i) Paul: materials below sent out to SLS EC participants on 8/13  

9) Next month’s agenda 
a) Determining allowable fish limits? 

https://mailchi.mp/snohomishcd/agriculture-resilience-plan-for-snohomish-county-august-e-update
http://agclimatetools.cahnrs.wsu.edu/cbcct/
https://snohomishcountywa.gov/2194/Sustainable-Lands-Strategy#website


i) Possible fish managers (Ed Azner/NoF, Tulalip Tribes) to present 
b) SLS to host future meeting with watershed councils about plankton recovery 

(October meeting?) 
c) Smith Island (October meeting?) 
d) Watershed Culvert prioritization committee? 

  



 

 
  



 



 



 
 
 
 
 



Regulatory Efficiency 
Monthly SLS Steering Committee Report 
August 2018 – paul.r.cereghino@noaa.gov 
 

Priority Objective Description Tasks Work Group 

1. Regulatory 
Efficiency 

(a) Culvert 
Replacement 
Permitting Strategy    

(b) French Slough 
Drainage Maintenance 
Permitting Strategy 

(a) Reduce the cost per 
culvert of regulatory 
review. 

(b) Obtain permits for 
drainage maintenance 
and test mechanism for 
more efficient reach 
scale regulatory 
assessment. 

• Summarize 
regulatory regime 

• Assess protected 
resources (water 
types, etc.) 

• Scope impacts  
• Define stewardship 

approach and 
document net-gain 

• Secure permits 

Paul Cereghino (NOAA, lead) 
Monte Marti (SCD) 
Erik Stockdale (SnoCo) 
Dan Evans (SLS) 
Kirk Lakey (WDFW) 
Janet Currna (NOAA) 
Diane Hennessey (Ecology) 
Frank Nichols (USACE) 
Morgan Ruff (Tulalip) 
Sean Curran (SnoCo) 

 
CULVERTS 
We are using culvert replacement regulation to promote and test the use of the Puget Sound 
Ecosystem Coordination Board for inter-agency improvements.  The ECB formed a sub-committee 
and I have facilitated three work sessions through summer.  This has brought agency leadership to 
the table including Army Corps.  There is general agreement to develop standard methods for culvert 
design presentation and review, based on concepts developed by the Snohomish Team.  We have 
draft mechanisms for how any volunteer facilitator can approach the ECB to address other inter-
agency improvement opportunities. 
 
NEXT STEPS – We expect review of proposed culvert review improvements by agency leadership 
and staff by end of August, including delegation of an agency point of contact.  I will be checking the 
ECB-based problem solving approach with coordinators who may serve as future facilitators (LE, LIO, 
ERC, MRC, etc).  Our target is for agency leadership and staff to make final comments on the 
“problem definition” and “countermeasures” by end of August.  Then ECB would ratify the approach at 
their October meeting, notify the Puget Sound leadership council, and verify that agencies implement 
countermeasures. 
 
DRAINAGE MAINTENACE 
After researching the best regulatory approach, and introducing Ducks Unlimited to French Slough 
District as a potential implementation partner, I made a proposal to help French Slough District 
prepare the JARPA, with a few conditions around transparency.  French Slough District declined my 
services.  There are increasing regional efforts to develop standards and practices for drainage 
system management.  WSU Puyallup will be hosting a workshop on drainage management in early 
2019.  Skagit Districts have formed a consortium and have hired an ex-WDFW staffer to develop 
standard practices.  An agreement and management plan format developed by WFDW is increasingly 
standard practice. 
 
NEXT STEPS – I will be summarizing my findings to share in support of WSU Puyallup.  I will stay in 
contact with the Skagit consortium, and participate in the February symposium.  If a drainage system 
in Snohomish or Stillaguamish needs support with developing a regulatory strategy, we are 
positioned to assist, but now I don’t have a client.   

 





Implementing RCW 90.94: 
Protecting and Restoring Streamflows 
in Central Puget Sound


Ria Berns, Water Resources Program
Department of Ecology 


August 14, 2018







Overview


• Who we are?
• How we got here?
• Summary of RCW 90.94/ESSB 6091
• Watershed scale implementation







Water Resources Program Mission


We manage water resources to meet the 
needs of people and the natural environment, 


in partnership with Washington communities







Background
• Ecology oversees a water right 


permitting program for surface 
water (1917) and groundwater 
(1945). Certain groundwater 
uses are exempt from 
permitting (RCW 90.44.050).


• Ecology adopts instream flow 
rules under authority of RCW 
90.22 and 90.54. 


• Pre-2001 instream flow rules only 
regulate water right permitting.


• Postema (2000): No impairment 
to instream flows is permitted, 
even if de minimis. 


• Kittitas Co. v. Eastern WA GMHB 
(2011): counties must assess 
both physical and legal 
availability under GMA. 



Presenter

Presentation Notes

29 of our 62 basins have rules.

Pre 2001 ISF rules– didn’t regulate permit-exempt uses. Limited understanding of HC, and thought that they were too small a use to warrant regulating.

Postema:
Problematic because now we have the court saying NO impairment to instream flows, no matter how small. 
And we know that most permit-exempt wells would impact instream flows in regulated basins.








Whatcom County v. Hirst, et al. 
(2016)


• Appeal of Whatcom County’s Comprehensive Plan.


• The WA Supreme Court ruled that the plan failed to 
sufficiently protect water resources under the Growth 
Management Act.
– Counties have an independent responsibility to ensure that new 


permit-exempt uses do not impair senior uses, including instream 
flows


– Cannot allow even de minimus impairment


– Must “go beyond” state rules if needed to meet GMA obligations


• Led to significant uncertainty for counties and 
landowners across the state.



Presenter

Presentation Notes

GMA (1991): “[Counties] shall provide for protection of the quality and quantity of groundwater used for public water supplies.” 

Implications
In affected basins, can’t build a new home on a permit-exempt well unless you can offset your water use.
Pending building moratoriums in several rural parts of the state.








Summary of new law
• Signed into law on January 19, 2018


• Provides more certainty for rural landowners/well users 
(i.e., fixes “Hirst”)
– Allows permit-exempt well development / authorizes 


potential impacts to regulated waterbodies


– Adds county requirements under the Growth Management 
Act (sets well fees & withdrawal limits)


• Establishes $300M over 15 years to fund projects that 
protect and enhance streamflows


• Sets up new watershed-scale planning processes in 15 
affected basins











How does this law affect WRIAs in Snohomish 
County (WRIAs 5, 7, and 8)?


WRIA 5 (Stillaguamish)
– Mostly unaffected/no new planning process required
– Eligible for project funding


WRIAs 7 (Snohomish) and 8 (Cedar/Sammamish)
– Establishes new Watershed Restoration Enhancement 


Committees (Section 203 basins)
– Committees must develop plans by June 2021 that:


– Identify actions necessary to offset the consumptive impact 
from new permit-exempt wells


– Prioritize mitigation that is “in-time and in-place”
– Meet a “net ecological benefit” standard







More on plan development…
• If the Committee approves a plan, by consensus…


– Ecology will evaluate the plan based on the net ecological 
benefit standard


– Ecology initiates rule-making where required/agreed-upon


• If the Committee cannot reach consensus…
– The plan goes to the Salmon Recovery Funding Board to 


make recommendations to Ecology’s Director, followed by 
rule-making.


• What happens after June 2021?
– Rulemaking likely
– Plan implementation and ongoing mitigation project work
– grant program management







Ecology’s near term priorities
1. Issue guidance to support early implementation watersheds 


(WRIAs 1 and 11) 


2. Conduct outreach/education around first grant cycle (Fall 
2018)


3. Build the Section 203 Watershed Program (hiring, program 
development, partner input) – the goal is to hold first meeting 
in Fall 2018


4. Formalize guidance around the “net ecological benefit”
standard (Spring 2019)


5. Promulgate rule for new grant program (Spring/Summer 2019)







Other elements of RCW 90.94


• Metering: establishes a domestic metering pilot in two 
watersheds (Dungeness and Kittitas)


• Foster “Fix:” forms a new legislative taskforce to review the 
“Foster” Supreme Court decision 
– Allows for 5 “Foster” pilot projects
– This is the only part of the law that affects the water right 


permitting process







Thank You!


Questions?


Ria Berns
Manager, Northwest Region Water Resources Program


Department of Ecology


(425) 649-7270
Ria.Berns@ecy.wa.gov
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