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RELATING TO GROWTH MANAGEMENT; AMENDING NOTICE REQUIREMENTS IN
CHAPTER 30.73 sec FOR TYPE 3 LEGISLATION
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WHEREAS, section 36.70A.035(1) Revised Code of Washington (RCW) requires the
County to have noticing requirements that are reasonably calculated to provide notice to property
owners and other affected and interested individuals, tribes, government agencies, businesses,
school districts, group A water systems, and organizations of any proposed amendments to
comprehensive plans and development regulations; and
WHEREAS, according to section 30.73.010(3) Snohomish County Code (SCC), the
following decisions are classified as Type 3 under the SCC: (i) adoption or amendment of the
comprehensive plan; (ii) adoption or amendment of the shoreline management program (SMP);
(iii) county-initiated rezones to implement the comprehensive plan; (iv) docketing proposals
submitted pursuant to chapter 30.74 SCC; and (v) new GMA development regulations or
amendment of existing regulations; and
WHEREAS, chapter 30. 73 SCC contains procedural requirements for Type 3 legislative
decisions, which include noticing standards for Snohomish County Planning Commission
("Planning Commission") and Snohomish County Council ("County Council") public hearings;
and
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WHEREAS, the Planning Commission shall review and hold a public hearing for Type 3
proposals, unless a public hearing and review is not required pursuant to SCC 30.73.040(2); and
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WHEREAS, SCC 30.73.050 requires that notice of the Planning Commission public
hearing be provided in the following manner: (i) publication in the official county newspaper; (ii)
publication on the official county website; and (iii) mailed notice sent to surrounding properties
for site specific proposals; and
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WHEREAS, pursuant to SCC 30.73.070, if the County Council wishes to consider action
on a Type 3 proposal, it shall hold at least one public hearing and provide notice of that hearing;
and
WHEREAS, public notice requirements for County Council public hearings for Type 3
proposed legislative actions could be modernized to improve clarity of noticing procedures,
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assist internal consistency, and increase predictability for the public, other jurisdictions, and
agencies; and
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WHEREAS, this ordinance is a procedural action and pursuant to SCC 30.73.040(2)(b)
does not require Planning Commission review; and
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WHEREAS, on
, 2019, the County Council held a public hearing after
proper notice, and considered public comment and the entire record related to the code
amendments contained in this ordinance; and
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WHEREAS, following the public hearing, the County Council deliberated on the code
amendments contained in this ordinance.
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NOW, THEREFORE, BE IT ORDAINED:
Section 1. The County Council adopts the following findings in support of this ordinance:
A. The foregoing recitals are adopted as findings as if set forth in full herein.
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B. This ordinance amends SCC 30. 73 .070 to allow electronic delivery of notices of public
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C. This ordinance provides clarity in identifying the parties that shall be sent notice, by
providing a clear framework for interested and other parties to be sent notice of public
hearings.
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hearing for County Council consideration of a Type 3 legislative action and clarifies the
parties to whom the Clerk of the Council is required to send notice.
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D. This ordinance maintains consistency with the Growth Management Act (GMA), and
specifically RCW 36.70A.035(1), by establishing noticing procedures that are reasonably
calculated to provide notice by clarifying the methods for property owners, affected parties,
and interested parties to guarantee themselves notice of County Council public hearings and
consideration of a Type 3 proposal.
E. In developing the proposed amendments, the County considered the GMA goals related to
citizen participation. In particular, the proposed amendments are consistent with and
promotes:
GMA Goal 11 - "Citizen participation and coordination. Encourage the involvement of
citizens in the planning process and ensure coordination between communities and
jurisdictions to reconcile conflicts."
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The proposed amendments support citizen participation and coordination by adding clarity to
noticing procedures and expanding options for notice delivery to individual parties. The
updates will help citizens and other interested or affected parties receive reasonable notice of
public hearings for amendments to comprehensive plans and development regulations.
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F. The proposed amendments maintain consistency with the Snohomish County Growth
Management Act Comprehensive Plan (GMACP) General Policy Plan (GPP) by providing
transparent noticing requirements for Type 3 legislative decisions. In particular, the GPP
calls for public engagement in continuing plan development. Page IN-4 of the GPP states:
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"An effective comprehensive plan cannot be a static document, but must be a dynamic
guide to the future - one that the county monitors and refines in response to changing
circumstances and events. There will certainly be adjustments and refinements over the
coming years for reasons such as ... Input from citizens and stakeholders."
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The proposed amendments maintain consistency with the goals of the GMACP by furthering
the philosophy that input from citizens and stakeholders is central in planning processes.
Clarification of the methods that affected and interested parties and citizens can obtain notice
of public hearings for Type 3 legislation will add transparency to noticing procedures.
G. Procedural requirements.
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1. The proposed code amendments represent a procedural action that, pursuant to
Washington Administrative Code (WAC) 197-11-800(19) and SCC 30.61.030, is
categorically exempt from compliance with the State Environmental Policy Act (SEP A),
chapter 43.21C RCW.

27
28

29
30
31
32

2. Under Snohomish County Code, this ordinance is a Type 3 legislative action pursuant to
sec 30.73.010.
3. The proposed amendments are procedural and, as provided in SCC 30.73.040(2)(b),
Planning Commission review is not required.
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4. Pursuant to RCW 36. 70A.106( 1), a notice of intent to adopt this ordinance was
transmitted to the Washington State Department of Commerce on September 4, 2019.
5. The public participation process used in the adoption of this ordinance complies with all
applicable requirements of the GMA and the SCC.
6. The Washington State Attorney General last issued an advisory memorandum, as
required by RCW 36.70A.370, in September of 2018 entitled "Advisory Memorandum:
Avoiding Unconstitutional Takings of Private Property" to help local governments avoid
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the unconstitutional taking of private property. The process outlined in the State
Attorney General's 2018 advisory memorandum was used by Snohomish County in
objectively evaluating the regulatory changes proposed by this ordinance.
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H. This ordinance is consistent with the record.
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1. Modem communication methods include email and other electronic forms. These types
of communication have become a primary means of contact and information sharing
between the County and the public during planning activities. In many of these instances,
email addresses are provided in lieu of mailing addresses. This proposed code
amendment expands the notice delivery options to include electronic means, which
acknowledges modem communication forms.
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2. Existing code language that identifies the parties that should be sent notice is ambiguous,
requires interpretation, and can create inconsistency in code application. The amendments
proposed by this ordinance provide clarity to this process, by explicitly identifying the
actions that require an individual party to be sent notice.
3. The code amendments proposed by this ordinance provide further clarity to the party
identification process by specifying that notice will not be sent if contact information is
not provided to the County.
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Section 2. The County Council makes the following conclusions:
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A. The amendments proposed by this ordinance comply with the GMA.
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B. The amendments proposed by this ordinance comply with the Snohomish County GMACP.
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C. The amendments proposed by this ordinance are procedural actions and are categorically
exempt from the requirements of SEP A.
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D. The public participation process used in the adoption of this ordinance complies with all
applicable requirements of the GMA and title 30 SCC.
E. The amendments proposed by this ordinance do not result in an unconstitutional taking of
private property for a public purpose.
Section 3. The Snohomish County Council bases its findings and conclusions on the
entire record of the County Council, including all testimony and exhibits. Any finding, which
should be deemed a conclusion, and any conclusion which should be deemed a finding, is hereby
adopted as such.
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Section 4. Snohomish County Code Section 30.73.070, last amended by Amended
Ordinance No. 12-056 on August 22, 2012, is amended to read:

4

30.73.070 Council consideration of Type 3 proposal.
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( 1) The council is not required to take action on a Type 3 proposal. If the council wishes to
consider action on a Type 3 proposal, the council shall hold at least one public hearing.
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(2) The council shall set the date of the public hearing and the clerk of the council shall provide
notice at least 10 days before the hearing as follows: in the same manner as set forth in SCC
30.73.0SO(l)(a); provided, that mailed notice of the public hearing shall also be provided to those
parties that submitted 1vvritten comments or provided oral testimony during the department's
review or planning commission hearing.
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(a) Publication in the official county newspaper;
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(b) On the official county website; and
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(c) Mailed or electronically sent:
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(i) For proposals that require planning commission review, to those parties that
provide contact information and either provide oral or written testimony at the
planning commission hearing or request notice in writing at or before the planning
commission hearing; or
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(ii) For proposals that do not require planning commission review, to those parties
that provide contact infonnation and request notice in writing at least 30 days in
advance of the council hearing.
(3) The council may, in its discretion, direct the clerk to use additional methods for providing
notice and obtaining public participation.
(4) At its public hearing, the council may concurrently consider additional proposals relating to
the same subject matter, whether or not considered by the planning commission, in accordance
with RCW 36.70A.035(2).
Section 5. Severability and Savings. If any section, sentence, clause or phrase of this
ordinance shall be held to be invalid by the Growth Management Hearings Board (Board), or
unconstitutional by a court of competent jurisdiction, such invalidity or unconstitutionality shall
not affect the validity or constitutionality of any other section, sentence, clause or phrase of this
ordinance. Provided, however, that if any section, sentence, clause or phrase of this ordinance is
held to be invalid by the Board or court of competent jurisdiction, then the section, sentence,
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clause or phrase in effect prior to the effective date of this ordinance shall be in full force and
effect for that individual section, sentence, clause or phrase as if this ordinance had never been
adopted.
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PASSED this _ _ _ day of _ _ _ _ _ _ _ _ , 20_
SNOHOMISH COUNCIL
Snohomish, Washington
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ATTEST:
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Asst. Clerk of the Council
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APPROVED
EMERGENCY
VETOED

DATE:
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County Executive
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ATTEST:
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Approved as to form only:
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Deputy Prosecuting Attorney
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PURPOSE:
Transmit a proposed ordinance amending Snohomish County Code Chapter 30. 73 to update noticing requirements for
County Council consideration of a Type 3 legislative proposal.

BACKGROUND:
•

Section 36.70A.035(1) Revised Code of Washington requires that the county have noticing requirements that are reasonably
calculated to provide notice for any proposed amendments to comprehensive plans or development regulations. Such actions are
classified as a Type 3 legislative decision and noticing requirements are located in SCC 30.73.

•

SCC 30. 73 .070 provides standards for notice prior to County Council consideration of Type 3 proposal. Existing code language
is somewhat ambiguous when describing the parties that shall be sent notice, requires that notice to individual parties be sent via
mail, and requires that notice is sent, regarless of whether or not contact information is provided.

•

The proposed code amendments acknowledge modem communication techniques, by expanding options for notice delivery to
include electronic methods, adds clarity to language identifying the individual parties that shall be sent notice, specifies that
notice will not be sent if contact information is not provided to the County, and adds additional clarity by removing a crossreference to provisions in another section of code by inserting those provisions into the section of code under review.

•

The proposed code amendments are procedural, and pursuant to SCC 30.73.040(2)(b), Planning Commission review is not
required.
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Snohomish County
Planning and Development Services

MEMORANDUM
TO:

Councilmember Terry Ryan, District 4, Council Chair
Councilmember Nate Nehring, District 1, Council Vice-Chair
Councilmember Brian Sullivan, District 2
Councilmember Stephanie Wright, District 3
Councilmember Sam Low, District 5

FROM:

Mitchell Brouse, AICP, Senior Planner
Planning and Development Services

SUBJECT:

Code update for Type 3 proposal noticing requirements

DATE:

November 25, 2019

3000 Rockefeller Ave., M/S 604
Everett, WA 98201-4046
(425) 388-3311

Dave Somers
County Executive

INTRODUCTION
The purpose of this staff report is to outline and provide information regarding a non-project proposal
to amend the noticing requirements for Snohomish County Council public hearings for consideration of
Type 3 legislative proposals. The proposed amendments seek to update and clarify language, more
clearly identify the parties that are guaranteed notice, and allow said notice to be sent electronically.

BACKGROUND
The Growth Management Act (GMA) requires the county to have noticing requirements for
consideration of adoption or modification of development regulations or comprehensive plans. Those
requirements should be reasonably calculated to provide notice to the owners of nearby property and
other interested parties (RCW 36.70A.035). In County Code, these types of actions are classified as Type
3 legislative decisions and pursuant to Snohomish County Code (SCC) 30.73.010(3) include:
•
•
•
•
•

Adoption or amendment of the comprehensive plan;
Adoption or amendment of the Shoreline Master Plan;
County initiated rezones to implement the comprehensive plan;
Docketing proposals; and
New GMA development regulations or amendment of existing development regulations.

Noticing requirements for County Council consideration of Type 3 proposals are located in sec
30.73.070(2). Current code, adopted as a part of Amended Ordinance 12-056, states that notice shall be
provided in the same manner as set forth in sec 30.73.050(1)(a) and that mailed notice shall be sent to
those parties that "submitted written comments or provided oral testimony during the department's
review or Planning Commission hearing." (Emphasis added.) sec 30.73.050(1)(a) is a reference to

STAFF REPORT: TYPE 3 NOTICING REQUIREMENTS CODE UPDATE
NOVEMBER 25, 2019
PAGE 1 OF 6

noticing requirements for Planning Commission review of Type 3 proposals, which requires that notice is
posted in the official county newspaper and on the official county website.
In addition to County Council hearing requirements, noticing is required prior to Planning Commission
hearings. Pursuant to sec 30.73.050, Type 3 proposals reviewed by the Planning Commission shall be
noticed in the following methods at least 10 days prior to the public hearing:
•

In the official county newspaper;

•

On the official county website;

•

Mailed to surrounding properties for area wide and site specific proposals; and

•

Via a physical sign posted on site for site specific proposals.

The proposed code amendments were identified for a number of reasons. First, email has become a
primary method of communication for many people and it serves a central role in information sharing
and public input collection for many planning processes. The provision that requires notice be mailed
does not provide for this alternative form of notice. Secondly, the "department's review" language,
which identifies parties to be sent notice, is somewhat ambiguous, leaves room for multiple
interpretations, and can be difficult to implement. For these reasons, County staff has concerns that the
current language is insufficient and leaves room for error. Third, and finally, the current code requires
notice be sent to all parties that provide written comment or oral testimony during the department's
review or Planning Commission hearing regardless of whether contact information is or is not provided.
The code should account for circumstances when contact information is not readily available.
Based on the information above, PDS staff has identified the following desired outcomes for this code
update:
•

Modernize the code by expanding delivery options to include electronic delivery;

•

Clarify the "department's review" language, which is ambiguous and difficult to implement;

•

Include considerations for when contact information is not provided; and

•

Improve code clarity and usability by removing the cross-reference to sec 30.73.0SO(l)(a) by
adding the applicable language from the cross-referenced section to the section under review.

PROPOSED CODE AMENDMENTS
The proposed amendments to Snohomish County Code would alter sec 30.73.070 to update the
requirements for providing notice for a public hearing for County Council consideration of a Type 3
legislative decision. The proposed amendments will allow the Clerk of the County Council to use
electronic delivery to send notice to individual parties. Further, those parties who want to receive notice
would be required to provide contact information. In order to "sign-up" for notice, parties, will need to
either testify at the Planning Commission hearing or request notice in writing within a specified time
prior to the Council hearing.
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Table 1 outlines all proposed code changes and provides a brief description of the updates.

Proposed Change

Description

30. 73.070 Council consideration of Type 3 proposal

No changes to the section title are proposed.

(1) The council is not required to take action on a Type
3 proposal. If the council wishes to consider action on
a Type 3 proposal, the council shall hold at least one
public hearing.
(2) The council shall set the date of the public hearing
and the clerk of the council shall provide notice at
least 10 days before the hearing as follows: i-fl-#le
same manner as set forth in sec 30.73.0SO(l)(a);
provided, that mailed notice of the public hearing shall
also be provided to those parties that submitted
written comments or provided oral testimonv during
the department's revie'.',' or planning commission
hearing.
(a) Publication in the official county newspaper;

No changes are proposed.

The changes to this section are an effort to improve
clarity and readability. The different methods of notice
are included in list form rather than paragraph form.
The cross-reference to sec 30.73.0SO(l)(a), describing
noticing requirements for Snohomish County Planning
Commission hearings, is removed by inserting all
applicable language directly into this section.

One of the required methods of notice, currently
required as a part of the existing cross-reference to
sec 30.73.0SO(l)(a).

(b) On the official county website; and

The second form of required notice, which is currently
required by part of the existing cross-reference to the
noticing requirements for the Planning Commission
hearing (SCC 30.73.0SO(l)(a)).

(cl Mailed or electronically sent:

The third form of notice, mailed or electronically
delivered directly to interested parties. Subsection (i)
and (ii) determine the parties that this section applies
to. Mailed delivery is part of the existing crossreference, while electronically sent is a new option for
notice delivery.

(i) For proposals that require planning commission
review. to those parties that provide contact
information and either, provide oral or written
testimony at the planning commission hearing, or
request notice in writing at or before the planning
commission hearing; or

Section (c)(i) clarifies language identifying parties that
shall be sent notice. Parties can be guaranteed notice
by testifying at the Planning Commission hearing or
requesting notice in writing at or before the Planning
Commission hearing. In all cases, contact information
must be provided.

(ii) For proposals that do not require planning
commission review. to those parties that provide
contact information and request notice in writing at
least 30 days in advance of the council hearing.

Section (c)(ii) will allow interested parties to receive
notice for Council consideration of Type 3 proposals
that, pursuant to sec 30.73.040(2), do not require
Planning Commission review, e.g. procedural
legislation.

(3) The council may, in its discretion, direct the clerk to

No changes are proposed. Notably, this section allows
the Council to expand noticing for any Type 3 proposal
at the Councils discretion.

use additional methods for providing notJce and
obtaining public participation
(4) At its public hearing, the council may concurrently
consider additional proposals relating to the same
subject matter, whether or not considered by the
planning commission, in accordance with RCW
36. 70A.035(2).
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No changes area proposed.

The following analysis provides a summary of the proposed code amendments compliance with
Washington State Law and Snohomish County policies.
Compliance with State Law

In Revised Code of Washington (RCW) 36.70A.035, the Growth Management Act (GMA) establishes
minimum noticing standards for consideration of amendments to comprehensive plans or development
regulations. It states:
30.70A.035{1) The public participation requirements of this chapter shall include notice

procedures that are reasonably calculated to provide notice to property owners and other
affected and interested individuals, tribes, government agencies, businesses, school districts,
group A public water systems required to develop water system plans consistent with state
board of health rules adopted under RCW 43.20.050, and organizations of proposed
amendments to comprehensive plans and development regulation.

Further, to provide context for noticing provisions, RCW 36.70A.035(1), provides examples of provisions
that are considered reasonable notice. The examples include, posting on the property for site specific
proposals, publishing in the newspaper, and notifying individuals or groups of the public hearing, both
public and private with known interest in the topic. Local jurisdictions need to meet the reasonably
calculated standard at a minimum, but may extend noticing requirements beyond that point.
In addition, the following planning goal applies to the proposed code amendment:
RCW.36A.020{11} Citizen participation and coordination. Encourage the involvement of citizens

in the planning process and ensure coordination between communities and jurisdictions to
reconcile conflicts.

The proposed code amendments meet and exceed the minimum requirements set by state law and
work to achieve the citizen participation and coordination planning goal by expanding the delivery
methods that parties can be sent notice and clarifying options for being guaranteed notice. The
proposed code amendments will require notice that extends beyond the minimum reasonably
calculated standard established in RCW 36.70A.035(1) and described above. Under the proposed code
amendments, Type 3 proposals shall be noticed in the following ways:
1) Notice of two hearings in the official county newspaper.
2) Two postings on the official county website.
3) Mailed or emailed notice to all parties that express interest and request notice at or before the
Planning Commission hearing.
4) For site specific docketing proposals or county initiated site-specific rezones, a sign posted at the
site and mailed notice to surrounding properties prior to the Planning Commission hearing.
5) For area wide changes to the comprehensive plan future land use map designation or area wide
rezones, mailed notice to surrounding properties prior to the Planning Commission hearing.
In addition to noticing requirements, standard practice for the county includes public input procedures
that extend well beyond providing notice of public hearing. These efforts often include in person and
on line open houses, stakeholder interviews, focus groups, surveying, and others. When designing code
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drafting projects or updates to the comprehensive plan, it is PDS' standard practice to develop a public
participation approach, utilizing best professional practices specific to each individual project.
Compliance with the Snohomish County Comprehensive Plan

The Snohomish County Comprehensive Plan calls for public engagement in adoption and continuing plan
development. The introduction chapter of the of the General Policy Plan states:

An effective comprehensive plan cannot be a static document, but must be a dynamic guide to
the future - one that the county monitors and refines in response to changing circumstances and
events. There will certainly be adjustments and refinements over the coming years for reasons
such as ... (4) Input from citizens and stakeholders.
While this language does not directly address this proposed set of code amendments, it provides
context for the need to ensure that noticing procedures are adequate.
In summary, the proposed code amendments comply with the goals, objectives, and policies outlined in
the Snohomish County Comprehensive Plan by furthering the general philosophy of involving the public
and considering community feedback for comprehensive plan and development regulation adoption or
modification.
Further, PDS has coordinated with staff in the County Council's Office on the proposed amendments to
consider how the noticing would proceed through the stages of the legislative process if the
amendments were to be adopted, and to seek to avoid unintended consequences.
PROCEDURAL REQUIREMENTS

The proposed ordinance complies with all state law and Snohomish County Code procedural
requirements. The following provides an outline of key procedural requirements:
Environmental Review

The proposed code amendments are procedural actions and pursuant to Washington Administrative
Code (WAC) 197-11-800(19) and sec 30.61.030, is categorically exempt from compliance with the State
Environmental Policy Act (SEPA), RCW 43.21C.
Notification of State Agencies

As is required by RCW 36.70A.106{1), notification of intent to adopt the proposed code changes was
transmitted to the Washington State Department of Commerce on September 4, 2019.
Planning Commission Review

The proposed amendments to Snohomish County Code are procedural in nature and are not required to
be reviewed by the Planning Commission, per sec 30.73.040(2)(b).
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PDS RECOMMENDATION
Planning and Development Services recommends approval of the proposed code amendments outlined
by this staff report and included in the associated ordinance.
cc:

Ken Klein, Executive Director, Snohomish County Executive's Office
Barb Mock, Director, Planning and Development Services
lkuno Masterson, AICP, Manager, Planning and Development Services
Yorik Stevens-Wajda, AICP, Senior Legislative Analyst, Snohomish County Council
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SNOHOMISH COUNTY COUNCIL

3.1.4
Ord 19-085

EXHIBIT #

FILE
Snohomish County: Analysis of Building and Land Use Regulation Effects on Housing and Jobs
Proposed Regulation: ORDINANCE N0.19-

, RELATING TO GROWTH MANAGEMENT;
AMENDING NOTICE REQUIREMENTS IN CHAPTER 30.73 sec FOR TYPE 3
LEGISLATION

Date:

November 22, 2019

Staff Contact:

Mitchell Brouse, Senior Planner, PDS, ext. 5127
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Discussion: This non-project proposal makes procedural changes to the noticing requirements for
County Council public hearings for consideration of Type 3 legislative decisions. The proposed code
amendments would allow notice to be sent electronically and clarify the parties that should be sent
notice of a public hearing.
The proposed code amendments will have no impacts on housing or job capacity and will not impact
the cost of housing or commercial/industrial development.

SNOHOMISH COUNTY COUNCIL

3.1.5
Ord 19-085

EXHIBIT #
Snohomish County Capital Facility Development Cost Analysis Summary FILE

Project/Document Title: ORDINANCE N0.19-_ _ , RELATING TO GROWTH MANAGEMENT;

AMENDING NOTICE REQUIREMENTS IN CHAPTER 30.73

sec FOR TYPE 3 LEGISLATION

Date: November 22, 2019
Primary Staff Contact: Mitchell Brouse, Senior Planner, ext. 5127
General Cost Analysis Summary:
This non-project proposal makes procedural changes to public hearing noticing requirements for County
Council for consideration of Type 3 legislative decisions. The proposed code amendments would allow notice
to be sent electronically and clarify the parties that should be sent notice of pub! ic hearing.
The proposal is not anticipated to increase the demand for county capital facilities.

Necessary
Facility
Parks

Roads &
Transit
Surface
Water

Quantification/Qualification of Anticipated Cost:
County Funded Impacts

None anticipated.

Other Fund Sources Impacts - None anticipated.
County Funded Impacts - None anticipated.
Other Fund Sources Impacts - None anticipated.
County Funded Impacts - None anticipated.

Public
Schools

Other Fund Sources Impacts - None anticipated.
County Funded Impacts None anticipated. Funding of schools is the responsibility of the
local district.

Electric
Power

Other Fund Sources Impacts - None anticipated.
County Funded Impacts - None anticipated. Funding of electric power is the
responsibility of the local district or city.

Public
Water

Other Fund Sources Impacts None anticipated.
County Funded Impacts None anticipated. Funding of public water is the responsibility
of the local district or city.

Wastewater

Other Fund Sources Impacts - None anticipated.
County Funded Impacts - None anticipated. Funding of wastewater treatment is the
responsibility of the local district or city.
Other Fund Sources Impacts - None anticipated.

SNOHOMISH COUNTY COUNCIL

3.2.1
Ord 19-085

EXHIBIT #
FILE

Snohomish County Council
Committee: Planning & Community Development
ECAF:
6 8810
Proposal: Proposed Ordinance 19-085

Analyst:

Yorik Stevens-Wajda

Date:

December 13, 2019

Consideration
Ordinance 19-085 would revise SCC 30.73.070 to revise noticing requirements for
county council consideration of planning-related legislative actions (“type 3 actions”).
Background
State law calls for counties and cities to encourage the involvement of citizens in the
growth management and land use planning process and to ensure coordination
between communities and jurisdictions to reconcile conflicts (RCW 36.70A.020(11)).
State law also requires counties and cities to provide for early and continuous public
participation when preparing and considering amendments to comprehensive plans and
development regulations (RCW 36.70A.035, .140).
Snohomish County maintains a public participation program to inform proposed
amendments to its comprehensive plan and development regulations, which are
referred to in county code as type 3 legislative proposals. Amendment procedures and
notice requirements for type 3 proposals are set forth in chapter 30.73 SCC.
Legislative (type 3) plan and development regulation amendments are initiated by the
council, executive, or planning commission. Amendment proposals are then, in most
cases, reviewed by the planning commission before final consideration by the county
council.
County code provides specific requirements for notifying the public and interested
parties during the planning commission review phase (SCC 30.73.050) and then again
during the council consideration phase (SCC 30.73.070). This ordinance would only
amend notice requirements for the latter.
Existing procedures in SCC 30.73.070 require that, at least 10 days before a council
public hearing on a proposed amendment to the comprehensive plan or a development
regulation, notification be provided to the public via (1) publication on the county
website, (2) publication in the official county newspaper, and (3) by mail to “those
parties that submitted written comments or provided oral testimony during the
department’s review or planning commission hearing”.
Current Proposal
The proposed ordinance would update (allow for email delivery), simplify (set out
requirements directly in the section instead of using cross-references), and clarify (who
must receive emailed or mailed notice) the requirements for public notice of council
consideration of proposed amendments to the comprehensive plan or development
regulations.
Council Staff Report
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Existing notice requirements (all at least
10 days before a council public hearing)
in SCC 30.73.070

Proposed notice requirements (all at least
10 days before a council public hearing)
via Ordinance 19-085

Mailed notice to parties that submitted
written comments or provided oral
testimony during the department’s review or
planning commission public hearing.

Mailed or emailed notice to parties that
provided contact information and either
provided oral or written testimony at the
planning commission public hearing or
requested notice in writing at or before the
planning commission public hearing.
For proposals that do not require planning
commission review (see SCC 30.73.040(2)):
mailed or emailed notice to parties that
provide contact information and request
notice in writing at least 30 days in advance
of the council public hearing.

Publication on the county website

Publication on the county website

Publication in the official county newspaper

Publication in the official county newspaper

Planning Commission Recommendation
N/A – as a procedural action this ordinance does not require planning commission review.
Fiscal Impacts: No impact.
Handling: Normal.
Executive Recommendation: Approve
Approved-as-to-form: Yes
Risk Management: Not formally reviewed
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SNOHOMISH COUNTY COUNCIL
EXHIBIT #
FILE

Ord 19-085

Type 3 Noticing Code Update
Snohomish County Council
Planning & Community Development Committee
December 17, 2019

3.2.2

Introduction
• This is a non-project code amendment proposal to update noticing
procedures for Type 3 proposals
• It is focused on noticing requirements for County Council
consideration
• The code proposal is intended to:
• improve the efficiency and predictability of the noticing process; and
• add clarity for code implementation.

2

Type 3 Decisions
• Legislative proposals that include
adoption or amendment of:
• The comprehensive plan
• The development regulations pursuant
to the GMA

• The Shoreline Management Program
(SMP)

3

Background
• RCW 36.70A.035(1): the County shall have “reasonably calculated”
noticing requirements
• Examples of “reasonably calculated” include:
• Posting on the property
• Publishing in the newspaper
• Notifying specific groups with known interest

• The County is required to provide notice prior to both the Planning
Commission and County Council hearings.

4

Background continued
Type 3 Decisions Council Noticing Procedures:
• The council shall set the date of the public hearing
• and the clerk of the council shall provide notice in the
same manner as set forth in SCC 30.73.050(1)(a);
• provided, that mailed notice of the public hearing shall
also be provided to those parties that submitted written
comments or provided oral testimony during
the department’s review or planning commission
hearing.

5

SCC section that outlines

Type 3 noticing procedures
for Planning Commission:
• Publication in the
newspaper; and
• On the county website

Problem statement
• Current code specifies that notice shall be mailed
• Language identifying individual parties is unclear:
• “…those parties that submitted written comments or provided oral testimony
during the department’s review or planning commission hearing.”

• Current code does not consider whether or not contact information is
provided.

6

Proposed code update
Code Change

Analysis

(2) The council shall set the date of the public hearing and the
clerk of the council shall provide notice at least 10 days before
the hearing as follows: in the same manner as set forth in SCC
30.73.050(1)(a); provided, that mailed notice of the public
hearing shall also be provided to those parties that submitted
written comments or provided oral testimony during the
department’s review or planning commission hearing.

• Proposed changes to improve
clarity.
• Changed from paragraph
form to list form and
eliminated the crossreference.

(a) Publication in the official county newspaper;

First form of required notice.

(b) On the official county website; and

Second form of required notice.

7

Proposed code update
Code Change

(c) Mailed or electronically sent:
(i) For proposals that require planning commission review,
to those parties that provide contact information and
either, provide oral or written testimony at the planning
commission hearing, or request notice in writing at or
before the planning commission hearing; or
(ii) For proposals that do not require planning commission
review, to those parties that provide contact information
and request notice in writing at least 30 days in advance of
the council hearing.
8

Analysis

• The third form of required
notice.
• Both (i) and (ii) specify that
contact information should
be provided and notice
requested in writing.

Questions?
Mitchell Brouse
Senior Planner
Planning & Development Services
mitchell.brouse@snoco.org
(425) 388-5127
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SNOHOMISH COUNTY COUNCIL

3.2.3
Ord 19-085

EXHIBIT #
FILE

Snohomish County Council
Planning and Community Development Committee
Jackson Board Room
December 17, 2019
10:30 a.m.
MINUTES
PRESENT:
Committee Chair Nehring
Committee Member Sullivan
Committee Member Wright (not present)
Committee Member Ryan (not present)
Committee Member Low
Yorik Stevens-Wajda, Council Staff
Jacqueline Reid, Planning & Development Services
Mitchell Brouse, Planning & Development Services
Stephen Toy, Planning & Development Services
Debbie Eco, Clerk of the Council

Committee Chair Nehring called the meeting to order at 10:30 a.m.
ECAF #68810: (Proposed Ordinance #19-085)
Amending notice requirements in Snohomish County Code Chapter 30.73 for
county council consideration of type 3 legislative proposals
Originator: Mitchell Brouse, Planning & Development Services
Yorik Stevens-Wajda, Sr. Legislative Analyst, provided an introduction. Jacqueline Reid,
Planning & Development Services (PDS) introduced Mitchell Brouse a new senior planner
in Long Range Planning.
Mr. Brouse provided a PowerPoint presentation and spoke about proposed changes for
noticing requirements for Type 3 legislative proposals.
Mr. Brouse responded to Committee Chair Nehring's inquiry regarding easy methods for
constituents to sign up as parties-of-record. Mr. Brouse said PDS will continue to work
on that to make sure the word gets out.
ACTION: Move to Regular Agenda, General Legislative Session December 18th to set
time and date for a public hearing.

