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To: Hearing Examiner Peter Camp
In its December 2019 re-submittal, BSRE argues that an additional 90 feet is necessary to
satisfy the Code’s minimum FAR requirement.
BSRE's argument is totally without merit. As explained in my prior writings, there are many
methods that BSRE could have employed to satisfy the minimum FAR requirement, without
resorting to 180-foot buildings. See Exhibits W-70 (Nov. 5, 2020), W-49 (Oct. 21, 2020), W25 (Feb. 4, 2020), W-22 (Dec. 17, 2019), and Exhibits I-439 (May 21, 2018), I-443 (May 21,
2018), and I-451 (May 24, 2018).
Not only is BSRE's argument is totally without merit, it is also contrary to BSRE’s position
four years earlier. On July 17, 2015, after the County advised BSRE that the height limit for its
project might be 90 feet due to the lack of high capacity transit, BSRE submitted "90-foot
height plans and images" to the County (copy attached, including transmittal email from
BSRE attorney Gary Huff), demonstrating that BSRE’s project could satisfy the minimum
FAR requirement with buildings no taller than 90 feet. The accompanying data table lists the
square footage of every building, yielding a project FAR of 1.12, well in excess of BSRE’s
assumed minimum FAR of 1.0. (Note: today, the project FAR is lower, because there is one
less building in the north village, and the footprints are smaller for 5 or 6 buildings in the
south village, and square footage east of the tracks is reduced.)
Despite being put on high alert in 2015 that the building height limit for its project might be 90
feet due to the lack of high capacity transit, not 180 feet as BSRE was banking on, BSRE did
nothing to seek clarification. BSRE knew that if it failed to satisfy the high capacity transit
element of SCC 30.34A.040(1), no buildings taller than 90 feet would be allowed. BSRE
could have, and any reasonable person would have, sought a Code interpretation to determine
whether its project satisfied the high capacity transit element. BSRE’s failure to seek a Code
interpretation is further proof that BSRE has not diligently prosecuted its applications. If
BSRE had sought a Code interpretation, the maximum building height issue would have been
resolved by now. The County and the public would not be wasting time and resources
addressing the issue.
Mr. Examiner, I urge you to deny BSRE’s applications, including its variance and deviation
requests, with prejudice. This must be the end of the road for BSRE’s urban center project. No
remands. Given its history of not exercising reasonable diligence in the prosecution of
its applications, including its failure to seek a Code interpretation regarding the maximum
building height, BSRE should not be given a further opportunity to fix its applications’
substantial Code conflicts. For instance, BSRE should not be given yet another opportunity to

re-submit its applications with buildings limited to 90 feet; and BSRE should not be given yet
another opportunity to re-submit its applications without buildings located inside the landslide
hazard area east of the tracks.
Thank you.
Tom McCormick
"A small development at Point Wells
with a second public access road,
or no development at all.”
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